AGREEMENT BETWEEN
 Capital Newspaper Division - The Hearst Corporation

 Publisher of The Times Union and The Sunday Times Union

 and

 Newspaper Guild/CWA of Albany,

 The Newspaper Guild/CWA (AFL-CIO,CLC) 

Preamble

This agreement made and entered into at Albany, New York, this __th day of December, 2005, by and between Capital Newspapers Division - The Hearst Corporation (herein called "the Company"), publisher of The Times Union and The Sunday Times Union and the Newspaper Guild/CWA of Albany (herein called "the Guild"), a local chartered by The Newspaper Guild/CWA (AFL-CIO, CLC) (herein called "Newspaper Guild"), acting for itself and on behalf of all employees of the Company covered by the terms of this agreement (“Employees”), in accordance with the terms of Section 1 hereof.

Witnesseth:  In consideration of the covenants mutually hereinafter agreed to, it is agreed between the Publisher and the Guild as follows:

SECTION 1.  AGREEMENT COVERAGE AND EXEMPTIONS
A.
Agreement Application

All of the terms of this agreement shall apply to all full time employees who 
are now or who hereafter, during the life of this agreement, may be employed 
in the Editorial, Advertising, Business Office (formerly known as Accounting), 
Maintenance, Circulation, and New Ventures Departments of The Times Union
 
and The Sunday Times Union, except such employees as are otherwise 
specifically provided for in this agreement.


Included in the provisions of this agreement are part-time employees who 
individually average more than fifteen (15) hours a week in the employ of 
the Publisher.

B. 
Agreement Non-Application: Exempt Positions

The terms of this agreement shall not apply to persons in the following 
positions:


GENERAL:


Publisher; General Manager; Human Resources Director; Executive Assistant to

the Publisher; Human Resources Program Manager; Information Technology Director; Marketing Director; Marketing Events Manager; Marketing & Promotions Manager; Associate Publisher; Strategic Development Director; Community Affairs Manager; Publications Manager; Education Publishing Manager.


EDITORIAL:

Editor; Associate Editor; Managing Editor; Deputy Managing Editor; Executive Sports Editor; Executive Features Editor; Business Editor; Assistant Managing Editor (2); Photo Editor; Deputy City Editor; Editorial Design Director; City Editor; Senior Editor/Projects; State Editor; Chief Editorial Writer; Editorial Page Editor; Entertainment Editor; Administrative Assistant to the Editor; Editor/Opinion Pages; Senior Editor/Features; Bureau Chief (2); Regional Editor; Executive News Editor (2); Senior Editor/Production.


BUSINESS OFFICE (formerly ACCOUNTING):
Resident Controller; Assistant Resident Controller; General Accounting Supervisor; Credit/Customer Service Supervisor; Accounting Analyst; Advertising Accounting Manager; Payroll Manager; Enterprise Systems Manager; Production Support Manager; Circulation Audit Manager.


ADVERTISING:
Advertising Director; Administrative Assistant to the Advertising Director; Retail Sales Manager; National Sales Manager (2); Classified Advertising Manager; Assistant Classified Manager; Advertising Prepress Manager; Display Advertising Manager; Co-op/Training Manager; Advertising Art Director; Sales Manager (4); Sales and Service Manager; Customer Services Manager; Major Accounts Manager; Advertising Operations/Database Manager; New Business Development Manager; Knick.net Manager; Recruitment Manager.


CIRCULATION:
Circulation Director; Home Delivery Manager; Single Copy Manager; Field Supervisor; Field Supervisor, Sales (2) (only through 8/1/06); Circulation Sales Manager; Night Transportation Manager; Circulation Information Systems Manager; Circulation Customer Service Manager; Circulation Manager; Circulation Marketing Manager; Tech Valley Distribution Services/Circulation Operations Manager.


NEW VENTURES (includes AUDIOTEXT)
Internet Sales Manager; Web Development Supervisor; Interactive Media Director 

MAINTENANCE:

Plant Superintendent; Maintenance Supervisor.


OTHER

It is understood that this agreement in no way prejudices the Company's 
right, as reflected in the arbitration decision in the David John Ratta case, to 
unilaterally create new supervisory positions exempt from the agreement and 
fill them with individuals who will thereupon be exempt from this agreement. 



However, the Company shall notify the Guild at least two weeks in advance 


of the establishment of a new supervisory position and the parties shall have

 
a full discussion of the position before it is filled. If the parties are unable to

 
reach agreement on the supervisory status of the position, the union retains

 
its right to submit the matter to the National Labor Relations Board.



All employees performing functions supervised by the exemptions listed in 



the contract for data processing shall be covered by this contract.

C. 
Agreement Non-Application: Temporary & Part-Time Employees
1.  The Terms of this agreement shall not apply in the case of temporary employees.  A temporary employee is one employed for a special project or for seasonal work or for a specified time, not to exceed three (3) months.  In addition, a temporary employee may also be hired for the duration of a leave of absence taken by a specific bargaining unit employee under section 11 of this Agreement.  A temporary employee shall not work beyond the immediate temporary situation as a temporary employee for any purpose other than that for which he/she was originally hired without the written mutual agreement of the parties.  Repeated temporary assignments of any individual shall not be precluded, providing it does not become perpetual temporary employment.

At the time a temporary employee begins work, the Company shall notify the Guild of the individual's name, agency (Manpower, etc.), if any, duration of hire, and the specific job to be done and/or the name of the specified person to be replaced.


Included in the provisions of this section are part-time employees who 
individually average fifteen (15) hours or less a week in the employ of the 
Publisher.


2. The Company may not lawfully notify the Guild when it employs a person 
who is not subject to this agreement. However, if an authorized representative 
of the Guild, by signed writing addressed to the head of a department in which 
any person subject to the agreement is employed, requests any of the 
information listed in this section and specifies that the Guild requires such 
information in order to determine whether the Company has violated Section 
1(C), the department head or his/her authorized representative will, by signed 
writing promptly supply the requested information to the extent it is available.


The information to be supplied on such request is limited to these data:



(a) The name of any person employed on a temporary or part-time basis 


under this agreement Section 1(C);



(b) The date of employment;



(c) The nature of the work assignment;



(d) The average number of hours worked in each calendar week since 



employment;



(e) Weekly salary;



(f) Experience rating.


For the purpose of this agreement, any requests for such information must be 
directed to the appropriate department head with a copy to the Business 
Manager.

D. 
Agreement Non-Application: Temporary & Part-time Employees: Limitation.


Part-time employees and independent contractors shall not be used in the 
editorial, advertising, business office, circulation (except for the transportation 
sub-department), audiotext, new ventures and maintenance departments 
where such work would eliminate or displace a present staff position. Part-
time employees and independent contractors shall not be used in the 
transportation sub-department where such work would eliminate a current 
employee.

SECTION 2. GUILD SHOP
A. 
Guild Membership: Employee Obligation

1. All new employees hired after the date of the signing of this Agreement shall apply for membership in the Guild.  


With respect to employees hired before the date of the signing of this Agreement, not fewer than nine (9) out of ten (10) employees coming under the terms of this agreement shall apply for membership in the Guild.


For purposes of this Section 2, the term "membership" shall mean fulfilling 
such financial obligation as may be enforced through a union security clause 
pursuant to the National Labor Relations Act.


In the event of failure to become a member no later than thirty (30) days from 
the start of employment the employee shall, upon formal notice from the 
Guild, be discharged. 


All employees who are now, or who may become, members of the Guild shall 
remain members in good standing during the life of this agreement, and for 
failure to do so such employee, after having exhausted or abandoned his/her 
recourse under the Newspaper Guild constitution, and upon expulsion from the 
Guild, shall be discharged upon formal notice from the Guild.


2. Both the Company and the Guild recognize that compulsory membership in 
any organization involves issues of private right and conscience.


Therefore, except as stated in the ensuing paragraph, it will be the 
responsibility of the Job Classification and Compensation Joint Committee, on 
request of either the Company or the Guild, to appropriately consider and 
endeavor to resolve any indicated desire of any member of the Guild to be 
relieved of whatever obligation this section may impose on him/her.


Notwithstanding the preceding paragraph, the Joint Committee will have no 
authority to consider any matter involving termination of membership 
obligation by operation of law (e.g., promotion to supervisory position, etc.).

Neither this section nor the Joint Committee's consideration, resolution or non-
resolution of any matter this section consigns to it will be subject to grievance or arbitration.

B. 
Guild Membership: Guild Obligation

The Guild will admit to membership and retain in membership any employee 
qualified according to the constitution of The Newspaper Guild and bylaws of 
the local Guild.

C. 
Employment and Termination Data

New Hires:  The Company shall furnish to the Guild, in writing, the following 
information within one (1) week of the hire of a new employee covered by the 
contract: name; address; date of hire; agreement classification; job experience 
rating; salary; date of birth; gender; minority group if applicable; Social 
Security number.


Transfers and Promotions: Within two (2) weeks of promotion or transfer of 
any employee, the Company shall supply, in writing, the changes in 
classification and salary by reason thereof, and effective date.


Other: the Company shall also notify the Guild in writing within two (2) weeks 
of (a) merit increases granted by name of employee, individual amount 
resulting in new salary and effective date and (b) step-up increases paid by 
name of employee, individual amount resulting in new salary and effective 
date, and; (c) resignations, retirements, deaths and their effective dates.

D. 
Employment Termination: Dismissal Pay

Any employee who is discharged under the provisions of Section 2(A) shall 
receive no dismissal pay.

E. 
Employment Termination: Non-Reviewability

Discharge under this section shall not be subject to review and arbitration 
under Section 10.

F. 
Savings & Separability

The provisions of this section shall be effective and operative only if, when, 
and to the extent that current law permits, and unlawful provisions thereof are 
inoperative and not in effect. In the event that part or all of this section is or 
becomes legally inoperative, the remainder of this agreement shall not be 
affected thereby and shall remain in full force and effect.

G. 
Guild Operation

There shall be no interference or attempt to interfere with the operation of the 
Guild.

SECTION 3. JOB SECURITY
A. 
Discharge, Probation
Discharges may be either (a) for good and sufficient cause, or (b) to reduce the force. The term "reduce the force" as used herein shall be construed as synonymous with layoff for economy.


An employee shall be on probation for the first ninety (90) calendar days and 

such additional time, not exceeding one further sixty (60) calendar day period, 
as the parties may by writing agree.  The Company will provide the Guild with 
the specific reasons for the request for the extension. An agreement to extend 
shall not unreasonably be withheld by the Guild.


The employer's evaluation of the employee's performance and progress shall 
be discussed with the employee at intervals not to exceed thirty (30) calendar 
days during the probationary periods and at their conclusion.


During the probationary period, the employee will be subject to discharge, at 
the Company's sole discretion, for inability to perform the duties of the 
position. If the employee is discharged for such reason, the employee shall not 
have the right to have any grievance based thereon submitted to arbitration, 
but otherwise shall have all benefits of this agreement.


In any case where the Company contemplates the discharge of any employee 
after the probationary period, such employee shall be given two (2) weeks 
notice, or two (2) weeks pay in lieu thereof, with copy to Guild, so that the 
grievance committee may consult with the Publisher on the case, provided 
however, that in the event of discharge for gross misconduct or in the case of 
an employee in the probationary period, the employee may be laid off 
immediately without notice.

B. 
Discharge: Reviewability

Discharges for reasons other than to reduce the force shall be subject to 
review and arbitration as provided in Section 10 of this agreement, and, in the 
event that the arbitrator orders reinstatement, the dismissed employee shall be 
reinstated to his/her position with service record unimpaired and with 
whatever back pay may be necessary to make whole the employee for any net 
loss of pay for the period from date of discharge to date of reinstatement.


The amount of back pay, if any, shall be further reduced by the amount of 
unemployment insurance benefits received and retained by such employee.


This section shall not be construed in any manner which provides dismissal 
pay in addition to compensation.

C. 
Staff Size: Company Prerogative

The prerogative of the Company to determine the size of the staff shall be 
maintained and shall not be subject to grievance or arbitration.  At least forty 
five (45) work days in advance of the effective date of such discharges, the 
Company will notify the Guild so that, if requested by the Guild, there may be 
consultation for the purpose of considering possible means by which the 
hardship of such discharges may be alleviated. In lieu of notice to the 
employee, forty five (45) days pay shall be given.

D. 
Staff Size: Company Prerogative: Determination Procedure

However, in determining the size of the staff, the Company will give sole 
consideration to seniority as a basis for determining who is to be laid off 
for economy. Layoffs shall be in reverse seniority basis by department (last 
hired shall be the first dismissed.) Whenever the Guild disputes the Company's 
application of this paragraph, the Guild shall have the right to invoke the 
grievance and arbitration machinery of Section 10.

E. 
Discharges: Force Reduction: Employee Election

When an employee is designated for layoff to reduce the force, the 
employee so affected may elect to return to a department and classification 
from which he/she was previously transferred or promoted and in which 
he/she served as a regular full-time employee. Employee will be credited for 
such service spent in the higher classification if related.


An employee so dismissed may elect to bump into a classification in which 
the employee has worked, and is entitled to claim the position in such other 

classification by virtue of seniority. The employee may displace an employee 
in that other classification whose years of service are fewer than the years of 
service for the dismissed employee. The employee thus bumped shall be the 
one with the lowest seniority.

F. 
Discharge: Limitation

There shall be no discharge solely because of the signing of this agreement or 
because of modification in the event of annual reopening.

G. 
Discharge: Statement of Cause

Upon notice of discharge, an employee making written request within ten (10) 
working days, shall receive in writing from the Company, a statement of cause 
of the discharge.

H. 
Discharge: Force Reduction: Rehiring List
When the Company makes layoffs, such person laid off shall be placed upon a rehiring list. Throughout the life of this agreement, no person -- other than for positions excluded from this agreement -- shall be hired by the Company except from this rehiring list, unless such list is exhausted with respect to the general type of work for which an additional employee is desired.


For purposes of establishing this rehiring list, the Company shall recognize 
seniority within classifications as set forth in Section 19.

I. 
Layoff: Force Reduction: Rehiring List: Special Qualifications

If the Company needs someone with special qualifications not possessed, in 
the opinion of the Company, by any person on the rehiring list, it may go 
outside the list, with notification to the Guild before the position is filled. 
Disputes, if any, on this point are to be adjudicated by arbitration, as provided 
in Section 10.

J. 
Layoff: Force Reduction: Rehiring List: Termination and Re-employment Data

The Company shall supply to the Guild the names of those persons who are 
placed on the rehiring list, with the date of their layoff, and the Company 
shall notify the Guild when persons are hired from such list.

K. 
Personal History


An employee shall within five (5) working days of a written request to his/her 
immediate supervisor have an opportunity to review his/her personal history 
folder in the presence of a Guild representative (if requested by the employee), 
and a representative of the Company.  The employee shall be allowed to place 
in such file a response to anything contained therein which the employee 
deems to be adverse.


At the time an employee reviews his/her official personal history folder, 
employee will, upon request, be provided with a copy of all documents 
contained therein.


The employer shall inform the employee when any criticism, commendation, 
appraisal or rating of such employee's performance is placed in the employee's 
personal history folder.

L. 
Assignment To Preferred Shifts

Employees shall not be denied assignment to preferred shifts, starting times or 
days off for disciplinary reasons. Changes in shifts, starting times or days off 
shall not be made for disciplinary reasons.

SECTION 3A. JOB SECURITY: TECHNOLOGIC STAFF REDUCTION


The Company and the Guild recognize that introduction and use of new 
processes, methods and equipment is necessary from time to time, to maintain 
and improve any newspaper's economic stability and its ability to properly 
discharge its obligations to its shareholders, its employees and the public.  
They also recognize that introduction of any such new process, method or 
equipment may cause employment loss.  Therefore, to reduce the impact of 
any such employment loss, they will follow this procedure in any case where 
introduction or use of any new and different technologic (i.e., automating) 
process, method or equipment might, in the Company's judgment, result in 
employment loss to any employee.


The Company will give the Guild ninety (90) days written notice before making 
any staff reduction the Company may consider necessary.


The Company and the Guild will promptly discuss ways and means to reduce 
the impact of such staff reduction. 


In these discussions, the Company and the Guild will consider, in addition to 
other objective factors: (a) Possible retraining facilities and procedures and (b)
Giving non-affected employees who may voluntarily elect to do so, an 
opportunity to resign and still receive dismissal pay (to which such employees 
would not otherwise be entitled) under Section 6 of this agreement, in lieu of 
discharging otherwise affected employees.


Subsections C, D and E of Section 3 shall govern any reduction in force.


In order to avoid so far as reasonably possible any staff reduction under this 
section, the Company and the Guild will, in any case to which this section 
applies, refer to the Job Classification and Compensation Joint Committee 
under agreement section 19-A the steps to be taken under paragraph (b), and 
it shall be the responsibility of that Committee to consider and devise 
retraining and reorientation facilities and procedures by which a faithfully 
disposed employee may to the extent reasonably possible in the 
circumstances, be retrained and reoriented for whatever other employment the 
company may have available.


Articles "H", "I" and "J" of Section 3 shall apply to the rehiring of any person 
dismissed pursuant to this section.


Nothing in this agreement restricts or impairs the Company's right to introduce 
and use any new process, method or equipment and to adjust the staff 
accordingly.

SECTION 3B. JOB SECURITY: PART-TIMERS

Part-timers, other than those hired on a temporary basis (such as during peak 
vacation times, to cover leaves of absence or illness, or for special or seasonal 
projects or work or the like) shall have their average work week determined 
over the first six (6) calendar months of employment.  Thereafter, the weekly 
hours of such part-time employees shall not be permanently reduced without 
two (2) weeks' prior notice from the Company.

Hours of such part-timers shall not be permanently reduced below such weekly average by more than twenty (20) percent unless two (2) weeks' prior notice is given to the employee and the Guild.


During this two (2) week period, the Guild may request a meeting with the 
Company to discuss the need for such reduction and ways of alleviating or 
avoiding it.


Whenever practical, reduction in part-time hours shall be made in order of 
reverse seniority.


Part-timers' average work week for the purposes of this section shall be 
reestablished each succeeding six months.

Permanent increases in the hours of part-timers and positions offering additional hours shall, whenever practical, be offered on the basis of seniority. Presently employed part-time employees shall be offered additional hours when scheduling permits before new part-time employees are hired.

SECTION 4. NORMAL WORK

There shall be no imposition of unreasonable duties upon any employee 
constituting in fact a speedup.  The Company is entitled to service for the full 
unit of hours as prescribed in the agreement constituting a day's or night's or 
week's work.

SECTION 5.  NON-DISCRIMINATION
A.  
General
Neither the Company nor the Guild will discriminate against any employee on account of race, color, sex, creed, marital status, national origin, disability, age 
(as defined by State or Federal law) or sexual orientation.  Claimed violation of this article will be subject to the grievance procedure except that arbitration will be available by mutual agreement of the Company and the Guild.

B.  
Guild Membership

There shall be no discrimination against any employee because of membership 
or activity in the Guild.

C.  
Construction

Whenever the one gender is used in this agreement, it shall be construed to 
mean either sex.

SECTION 6.  DISMISSAL PAY

A.  
Entitlement and Amount

When an employee other than one working under an expiring personal service 
contract is discharged, he/she shall receive a cash dismissal payment in a lump 
sum in accordance with the following schedule for years of continuous and 
uninterrupted employment:


Less than 6 months employment


None


6 months and less than one year


2 weeks


1 year and less than 1-1/2 years


3 weeks


1-1/2 years and less than 2 year


4 weeks


2 years and less than 2-1/2 years


5 weeks


2-1/2 years and less than 3 years


6 weeks


3 years and less than 3-1/2 years


7 weeks


3-1/2 years and less than 4 years


8 weeks


4 years and less than 4-1/2 years


9 weeks


4-1/2 years and less that 5 years


10 weeks


5 years and less than 5-1/2 years


11 weeks


5-1/2 years and less than 6 years


12 weeks


6 years and less than 6-1/2 years


13 weeks


6-1/2 years and less than 7 years


14 weeks


7 years and less than 7-1/2 years


15 weeks


7-1/2 years and less than 8 years


16 weeks


8 years and less than 8-1/2 years


17 weeks


8-1/2 years and less than 9 years


18 weeks


9 years and less than 9-1/2 years


19 weeks


9-1/2 years and less than 10 years

20 weeks


10 years and less than 10-1/2 years

21 weeks


10-1/2 years and less than 11 years

22 weeks


11 years and less than 11-1/2 years

23 weeks


11-1/2 years and less than 12 years

24 weeks


12 years and less than 12-1/2 years

25 weeks


12-1/2 years and less than 13 years

26 weeks


13 years and less than 13-1/2 years

27 weeks


13-1/2 years and less than 14 years

28 weeks


14 years and less than 14-1/2 years

29 weeks


14-1/2 years and less than 15 years

30 weeks


15 years and less than 15-1/2 years

31 weeks


15-1/2 years and less than 16 years

32 weeks


16 years and less than 16-1/2 years

33 weeks


16-1/2 years and less than 17 years 

34 weeks


17 years and less than 17-1/2 years

35 weeks


17-1/2 years and less than 18 years

36 weeks


18 years and less than 18-1/2 years

37 weeks


18-1/2 years and less than 19 years

38 weeks


19 years and less than 19-1/2 years

39 weeks


19-1/2 years and less than 20 years

40 weeks


20 years and less than 20-1/1 years

41 weeks


20-1/2 years and less than 21 years

42 weeks


21 years and less than 21-1/2 years

43 weeks


21-1/2 years and less than 22 years

44 weeks


22 years and less than 22-1/2 years

45 weeks


22-1/2 years and less than 23 years

46 weeks


23 years and less than 23-1/2 years

47 weeks


23-1/2 years and less than 24 years

48 weeks


24 years and less than 24-1/2 years

49 weeks


24-1/2 years and less than 25 years

50 weeks


25 years and less than 25-1/2 years

51 weeks


25-1/2 years and less than 26 years

52 weeks


26 years and less than 26-1/2 years

53 weeks


26-1/2 years and less than 27 years

54 weeks


27 years and less than 27-1/2 years

55 weeks


27-1/2 years and less than 28 years

56 weeks


28 years and less than 28-1/2 years

57 weeks


28-1/2 years and less than 29 years

58 weeks


29 year and less than 29-1/2 years 

59 weeks


29-1/2 years and less than 30 years

60 weeks


30 years and less than 30-1/2 years

61 weeks


30 1/2 years and over



62 weeks

B.  
Deductions

From the dismissal pay, the Company may deduct any levy or tax to which 
the employee is subject under local, state or federal legislation.

C.  
Computation

Dismissal pay shall be computed at the highest weekly salary (exclusive of 
bonuses and payments for special work) for the fifty-two (52) weeks previous 
to discharge, except that, in the case of employees paid in whole or part by 
commissions, dismissal pay shall be computed at the average weekly salary 
and commission (exclusive of bonuses and payments for special work) for the 
fifty-two (52) weeks previous to discharge.


The years of continuous and uninterrupted employment provided herein shall 
mean the total consecutive and uninterrupted years of service with any Hearst 
newspaper or the Albany Knickerbocker News, provided dismissal pay has not 
previously been paid, and provided that breaks in service on the Albany Times 
Union or the Knickerbocker News and breaks in service of not more than six 
(6) months with any Hearst newspaper, when occasioned by a discharge for 
reasons for which the employee was not responsible, shall not be regarded as 
an interruption in service.


Dismissal pay for part-timers shall be computed on a pro rata basis.

D. 
Payment on Death

Any payment due because of the death of an employee covered by this 
bargaining agreement will be paid in accordance with the provisions of the 
Capital Newspapers Employee Welfare, Pension, Alternate Benefit and Death 
Benefit Fund.

E. 
Limitation
Dismissal pay need not apply to an employee discharged for dishonesty or in the case of self provoked discharge for the purpose of collecting dismissal pay.

F. 
Change to Independent Contractor

An employee who voluntarily accepts an independent contractor relationship 
shall not be deemed to have been discharged except that at the time of 
cessation of the employee status dismissal pay and accumulated vacation pay 
then due him shall be liquidated.

G. 
Buyouts

The Guild agrees to meet with the Company, upon request and reasonable 
notice, for the purpose of negotiating a package of economic incentives to 
induce employees to voluntarily (a) resign or retire, or (b) transfer from full-
time to part-time, or (c) transfer to another department. Such buyout 
incentives shall be offered only if the negotiations result in an agreement that 
is ratified by the Guild membership.
SECTION 7.  OVERTIME WAGE RATE

Overtime as specified elsewhere in this agreement, shall be paid for in cash or 
by check at the rate of time and one-half.

SECTION 8.  SICK LEAVE

A. 
Company Policy:

An employee absent from work because of the employee's illness, injury or 
medical related reason will be paid at the employee's regular straight time rate 
for the days or part of days to ten (10) days annually, on which the employee 
is or ordinarily would have been scheduled to work.


Part-time employees covered by the contract will receive sick leave on a pro 
rated basis.


During the first six (6) months of employment, sick leave will be pro rated.


Notwithstanding the above, the Company at its discretion may extend the 
number of days in the event of serious illness or injury.


For the calendar year commencing January 1, 1989, and for each calendar 
year thereafter, each employee who uses no sick time under this section 
during the entire calendar year shall be paid during the third pay period in the 
immediately succeeding calendar year, a bonus of one day's pay.

B. 
Disability

After five (5) consecutive work days of an illness or injury, an employee is 
subject to New York State Disability and any amounts received under said 
plan will reduce the amount of sick pay from the Company.

C. 
Certification

The Company may require at the time of employment a certificate of good 
health by a doctor or doctors it designates.  Such examination shall be paid by 
the Company.


An employee claiming benefits under the Sick Leave section, shall upon the 
Company's request, supply a note of examination by a doctor.  Such a request 
for a doctor's certificate or an examination may be made after three (3) 
consecutive days of illness or in cases where the Company feels there is 
evidence of abuse of the sick leave.  Also, the Company reserves the right to 
require an examination by a doctor or doctors at its expense.

D. 
Non-debit to overtime

No deductions shall be made for sick leave from overtime credited or to be 
credited to the employee.

SECTION 9. TRANSFERS AND PROMOTIONS

A.  
No employee shall be transferred by the Company to another Hearst enterprise without the employee's consent, and payment of transportation expenses and a sum mutually agreeable to cover other moving expenses of the employee and 
his/her family.  There shall be no reduction in salary or impairment of accrued contract rights as a result of such transfer. This article shall not apply to persons working under personal service contracts with the Company which provide for such transfer.

B. 
Transfer

Without prejudice to the Company's prerogative (subject only to paragraph D 
of this section) to transfer any employee from one position, classification, or 
territory covered by this agreement to another position, classification, or 
territory covered by this agreement without the employee's consent, the 
Company will, if the affected employee desires, discuss any such transfer, 
other than a temporary transfer, with the Guild in advance thereof and, in 
exercising its transfer prerogative, will in any case faithfully consider, in 
addition to other objective factors, the interests and desires of the affected 
employee.


The term "temporary transfer" as used in this article includes only: (a) any 
transfer not exceeding three (3) months duration; (b) a transfer induced by 
illness absence, disability absence, absence on leave or vacation absence of 
another employee, and; (c) transfer induced by any personnel shortage.


Without prejudice to the Company's prerogative to transfer any employees 
from one position, classification or territory to another, the Company agrees 
that such transfers shall not be used to effect discipline or dismissals.

C. 
Promotions
Without prejudice to the Company's prerogative to fill all vacancies and determine all promotions as it deems best, the Company will, whenever in its judgment it is reasonably possible to do so, give employees an opportunity to indicate interest in promotion to any higher classified vacancy covered by this agreement.


On any promotion, the employee:

(a) may be on probation for the first ninety (90) calendar days and such additional time, not exceeding one further sixty (60) calendar day period as the parties may by writing agree. The Company shall provide the Guild with the specific reasons for the request for the extension.  An agreement to extend shall not unreasonably be withheld by the Guild; (b) shall receive either his/her prior wage or the first year minimum wage of the new position, whichever is higher.

If, during the probationary period, the employee voluntarily relinquishes the new position, he/she may return to the former position, if it is then vacant or if the former position is not then vacant, to an equivalent position in the same classification, if such a position exists and is then vacant.

If no such position is then vacant, the employee will, except for the purposes of (i) unemployment insurance and (ii) any severance benefit he/she would be entitled to on an involuntary termination, be deemed to have resigned, and any such severance benefit shall be computed on the basis of his/her wage, determined under this article, as though he/she had in fact returned to the former position.

If during the probationary period, the employee involuntarily (i.e., by Company direction) relinquishes the new position, the Company will return him/her to the former position, if it is then vacant, or, if the former position is not then vacant, to an equivalent position.

In any case where the employee relinquishes the new position, and returns to the former position or an equivalent position, the wage will be the wage then attaching to the position to which he/she returns, and he/she will be credited for wage purposes, with the time spent in the higher classified position.

In any such case, if the employee voluntarily or involuntarily returns to the former position, or involuntarily returns to an equivalent position, any wage differential enjoyed in the former position at the time he/she was promoted will be added to the wage then attaching to the position to which he/she returns (i.e., employee will retain whatever pre-promotion wage differential was enjoyed at the time of promotion); but if employee voluntarily returns to an equivalent position no such wage differential will be added to the wage then attaching to that position (i.e., employee will not retain any pre-promotion wage differential he/she may have enjoyed at the time he/she was promoted).

For this article's purposes:  (a) A vacancy will be deemed "higher classified" if at the time of any comparison the maximum wage rate attaching to it is higher than the maximum wage rate attaching to the position with which it is compared. (b) "Wage differential" is the difference between the wage rate this agreement requires the Company to pay an employee in a particular position and any higher wage rate the Company actually pays the employee in that position.

D.  
Circulation Department Transfers
If a country or suburban branch manager or suburban district manager is transferred from one territory to another, reasonable moving expenses will be paid by the Company (no moving expenses will be paid for moves within the Capital District); moving arrangements to be made by the Circulation Manager.

No country, branch or district manager whose territory extends beyond Albany County, Schenectady County, Rensselaer County, Saratoga County south of Route 29 and the towns of Greenfield and Wilton; and the towns of New Baltimore, Coxsackie and Athens in Greene County; and the towns of Stuyvesant, Kinderhook and Chatham in Columbia County; shall be transferred from one territory to another without the employee's consent.  Transfers will not be made to effect dismissals.

E. 
Disputes

In the event an issue or dispute arises under paragraphs B or C of Section 9, 
the Guild shall have the right to appeal to the General Manager for relief.  
However, neither the interpretation or application of paragraph B or C nor the 
performance of the Company under these paragraphs shall be subject to 
grievance or arbitration.

SECTION 10.  DISPUTES ADJUSTMENT

ISSUE RESOLUTION

The Guild and the Company share a desire to resolve conflicts and problems 
in an amicable, efficient and timely manner. Accordingly, the parties agree to 
use the following procedure:

A. 
An employee who has a problem or concern, with respect to any matter 
affecting the employee's relationship with the Company, is encouraged to 
take the matter up with his or her supervisor.  Employees have the right and 
are encouraged to consult with a Guild steward before initiating any 
discussion under this sub-section. The employee may waive this step and 
move directly to Step B below.

B. 
The affected employee and a Guild steward shall meet with the supervisor 
and the department head or designee for the purpose of attempting to 
resolve any matter not resolved in Step A, or one that is initiated at this


Step B. Any matter resolved in Steps A or B shall not represent a precedent.


While the parties are committed to resolving problems before they become 
formal grievances, nothing herein shall prohibit either party from bypassing 
any of the first two steps, A and B, and moving directly to Step C. 

C. 
The Guild and the Publisher shall appoint representatives to a standing 
committee which shall meet monthly, or within ten (10) days at the call of 
either party.  The standing committee shall attempt to settle matters not 
resolved in Steps A or B above, or otherwise initiated by either party at

Step C. Matters resolved in Step C may or may not represent a precedent, depending on the specific agreement reached.  The parties shall determine on each issue whether the resolution shall be binding in future situations.

GRIEVANCE PROCEDURE
D. 
Any matter involving the interpretation or application of this agreement may 
become the subject of a formal grievance by serving written notice on the 
other party within 60 days of the unsuccessful completion of Step C. The 
parties shall meet within ten (10) days of the receipt of such notice for the 
purpose of discussing the dispute. The parties may agree to waive this 
meeting and move directly to Step E below.

E. 
Any formal grievance involving the interpretation or application of this 
agreement may be submitted to final and binding arbitration. Such 
submission shall be made by written notice by the moving party upon the 
other party within 30 days of the Step D meeting (this time may be extended 
by mutual agreement).  If not submitted within this time period, the dispute 
shall be barred from arbitration.

Within 30 days of the signing of this agreement, the parties may agree upon 
a standing panel of at least five arbitrators. Such panel may be amended at 
any time by mutual agreement or discontinued by either party. 


Within ten (10) days of the receipt of the submission to arbitration, the 
parties shall meet to select an arbitrator from the standing panel or from a 
panel obtained from the Federal Mediation and Conciliation Service. Selection 
shall be made by each party striking a name from the panel until one name 
remains. The first strike shall be decided by the flip of a coin, with each 
subsequent strike alternating between the parties. In the event the selected 
arbitrator is unavailable, the parties may either select another arbitrator from 
the panel, or from a new panel obtained from the Federal Mediation and 
Conciliation Service.


The arbitration shall be conducted in accordance with the voluntary labor 
arbitration rules of the American Arbitration Association. The arbitrator's 
decision shall be rendered in writing within thirty (30) days (or such 
additional time as the parties may by writing agree) after the dispute has 
been finally submitted to arbitration and the decision shall be final and 
binding on the parties. The parties shall bear their own expenses individually 
and share the arbitrator's fee and expenses equally.

F. 
By mutual agreement, the parties may substitute the process of informal 
arbitration for the procedure set forth in Step E above. An Informal 
Arbitration shall be conducted in the following manner:



1. An arbitrator shall be selected in the manner described in Step E 


above.

  
2. The parties shall meet prior to the arbitration in an attempt to reach 
a written stipulation on as many of the relevant facts as possible.

       

3. The Informal Arbitration shall be conducted without a transcript or 


briefs and neither party shall be represented by an attorney or an 


International Representative at the proceeding.

      

4. Where stipulations cannot be reached, the parties will make every 


reasonable effort to keep evidence, including testimony and physical 


evidence, to a minimum.

       

5. Upon review of the evidence and arguments, the arbitrator shall 


issue an immediate "bench" decision that shall be final and binding on 


the parties. Such opinion shall be reduced to writing only upon the 


request of either party.

      

6. The parties shall bear their own expenses individually and shall 


share the arbitrator's fee and expenses equally.

G. 
Exclusions:


These disputes are excluded from the adjustment procedure 

established by articles "A" through "F" of this section:



(a) Negotiations for a new or amendatory agreement, and;



(b) Any issue specifically excluded by any other provision of this 


agreement.



The arbitrator shall have no authority to:



(a) Add to, subtract from, or in any way modify this agreement;



(b) Limit or change any Company policy, practice or rule not 



stated in this agreement and not in conflict with it;



(c) Interpret any such policy, practice or rule except as 




necessary in interpreting or applying this agreement;



(d) Formulate or add any new policy or rule;



(e) Establish or change any wage or classification;



(f) Substitute his/her discretion or judgment for the Company's 



discretion or judgment with respect to any matter this 




agreement consigns to the Company's discretion or judgment.

H.
Construction
It is the parties' intent that, so far as reasonably possible, every dispute shall, subject to each employee's right under National Labor Relations Act section 9(a) to present a grievance to the Company and have it adjusted without the intervention of the Guild (so long as the adjustment is not inconsistent with the terms of this agreement and the Guild has been given an opportunity to be present at the adjustment), be resolved between the Guild representative and the immediate supervisor involved. No employee or group of employees shall have any right to initiate an arbitration proceeding.


In computing any time limit specified in this section, Saturdays, Sundays and 
holidays shall be excluded.

SECTION 10-A. STRIKE AND LOCKOUT

Neither the Guild nor any employee will instigate, encourage or engage in any 
strike, including sympathy strikes, picketing, boycott, slowdown, work 
stoppage, work interruption or work interference, of or with the operation of 
the Company's business nor will the Company engage in any lockout during 
the life of this agreement.

SECTION 11. LEAVE OF ABSENCE AND EXCUSED TIME

A.  
Permissive Leave

By arrangement with the Company, employees may be granted leaves of 
absence or excused time.

B.  
Required Leave

Employees shall be granted leaves of absence upon request as provided 
hereinafter in this section:


Guild Office
In the event an employee is elected or appointed a bona fide officer or to any paid staff position of the International, the Albany Local or Capital Newspapers unit of The Newspaper Guild, such employee shall be given a leave of absence of not less than one day, except by mutual consent, should he request such leave in writing.  Requests for leave of absence must be made at least sixty (60) hours in advance, except by mutual agreement.  The number of employees on leave under this paragraph shall be limited to three (3) at any one time except by mutual consent. The foregoing shall also apply to delegates elected to The Newspaper Guild and the AFL-CIO conventions, both national and local, and to regional or group meetings of The Newspaper Guild or affiliated organizations.  Right to reinstatement shall terminate in the event an employee on leave of absence engages in gainful employment other than that 
for which the leave was granted.

Requests for leave of absence shall be limited to a total of twenty five (25) per year, except by mutual consent, unless the reason for the request relates directly to labor relations matters involving Capital Newspapers.  The foregoing numerical limitation does not include leaves to attend Guild International conventions or Mid-Atlantic District Council meetings.


In the case of emergency, the President of the Local shall not be required to 
give advance notice.


Longevity

After five (5) continuous years in the employ of the Company, an employee 
shall be given at his/her request, a leave of absence not to exceed six (6) 
months, which may at the employee's option be taken in two periods.  Such 
leave must be taken in the five (5) year period immediately following the end 
of the employee's first five (5) years of continuous service and may not be 
carried over into any subsequent period; provided, that request for a leave of 
less than six (6) months shall not exhaust the employee's right to further leave 
in the same five (5) year period for the balance of the six (6) months 
maximum.


After each additional five (5) years of continuous employment (computed 
from the expiration of the preceding five years) an employee is entitled to a 
similar six months leave, subject to the same conditions; provided, at least 
one (1) year shall elapse between any leave taken under one five (5) year 
period and any subsequent five (5) year period. The number of employees 
to be on leave at any one time shall be subject to mutual agreement 
between the Company and the Guild.


Longevity leave is subject to the provisions of Section 17A.


Maternity Disability Leave

An employee who is pregnant may continue in active employment as late into 
her pregnancy as she desires.


Such employee shall have the right:


To return to active employment whenever, after delivery, her physician verifies 
in writing that she is capable of performing her duties;


To return to her same position, if available, or if not, a comparable position;


To use sick leave benefits in the event she is not capable of performing her 
duties by reason of a medical disability as verified by her physician in 
connection with or resulting from her pregnancy.


If the Company desires to verify the findings of the attending physician, it may 
do so by requiring a second medical examination by another physician selected 
by the employee and acceptable to the Company.  The second medical 
examination shall be at Company expense.


Reasonable notice shall be given by the employee when she intends to leave 
and when she intends to return.


Child Rearing Leave
In the case of a birth or adoption of a child, an employee upon written request shall be granted a leave of absence up to a maximum of twelve (12) months without pay for child rearing purposes. In the case of a birth or adoption of a child, an employee shall be entitled to one (1) week paid leave.  The Company will provide a payment of $1,500.00 to assist an employee in the adoption of a child.

Requests (including the proposed duration of leave) shall be submitted at any time between the commencement of the pregnancy and one month prior to the birth of the child and as soon as possible in the case of adoption.  Once the request has been received, the time off can only be modified with at least one-month notice by the employee.


The Company shall continue to pay the cost of health care benefits for an 

employee taking child rearing leave under this section for at least twelve (12) 

weeks, or for the duration of the leave if the leave is less than twelve (12) 

weeks, as though the employee on leave was still working.


Family and Medical Leave

Full time employees with at least one year of service and part-time employees 
who worked at least 1,250 hours during the previous twelve (12) months shall 
be eligible for Family and Medical Leave. Such employees shall be granted up 
to twelve (12) weeks of unpaid leave in any one twelve (12) month period to 
care for a child (18 years or younger), spouse or domestic partner residing in 
the household or parent with a serious health condition, or in the event of the 
employee's own serious health condition which makes him or her unable to 
perform the job. A 30-day notice is required whenever possible.


Leave for a serious health condition may be taken on an intermittent basis, 
subject to the twelve (12) week maximum defined above, if medically 
necessary.

For the duration of any leave taken under this section, the Company shall 
continue to pay the cost of health insurance as though the employee on leave 
was still working. The Company may require a medical certification for leaves 
taken under this section.


At the employee's or Company's option, accrued vacation and/or personal 
days shall be utilized as a portion of the 12-week leave period.


Funeral Leave

Employees having a death in the immediate family will be compensated by the 
Company up to a maximum of three (3) days or nights absence with pay, for 
time lost necessary to attend the funeral, if such days fall within employee's 
regular work week. Employees shall not be paid for regularly scheduled days 
off or during paid vacation.  The immediate family will consist of employee's 
spouse, domestic partner, children, father, mother, father-in-law, mother-in-
law, brothers, sisters, brothers-in-law, sisters-in-law, grandparents (employee's 
only) and grandchildren, and any member of the employee's household.

By arrangement with the Company, an employee may be granted funeral leave for circumstances that do not fit the above definition. Such requests are subject to department head approval. An employee whose request is denied may appeal the denial through the Human Resources Manager with final appeal to be determined by the Publisher. Leaves granted under these circumstances shall be without precedent.


Jury Duty
Should an employee be required to serve on any jury, he/she will be paid the difference between the pay for jury service and any straight time wages lost because of such service if the employee works regularly scheduled hours when not needed for jury duty during his/her term of jury service. For evening workers, the amount of time served on the jury shall be deducted from the number of hours required to complete their shift.  The Company reserves the right, should the situation merit, to obtain such employee's excuse from jury duty.

C.  
Construction

A leave of absence or excused time granted under this section shall not 
constitute a break in service continuity, but shall not be paid for except as 
otherwise provided, nor, except for vacation service increment purposes, be 
construed as service time for the purpose of computing dismissal pay or any 
other purpose.


Any leave under this section may be terminated at any time by mutual 
agreement between the Company and the employee.


Employees returning from such leaves shall be reinstated in the same or 
comparable position upon termination of such leave, at no less than the salary 
they would have received in such position if the leave had not been taken.

SECTION 12.  MILITARY SERVICE

A. 
Regular Employees: Leave of Absence

Any employee of more than six (6) months employment other than a war 
replacement employee who hereafter is required by law to leave the employ of 
the Company to enter the Armed Forces of the United States or of any state, 
territory or federal district of the United States or who while the United States 
is at war voluntarily enters the services previously enumerated or the combat 
merchant marine, shall be granted a military leave of absence and shall be 
entitled to the benefits set out below in paragraphs 1, 2 and 3.


Any employee, as previously qualified, who hereafter is required by the 
Reserve Forces Act of 1955 to leave the employ of the Company for training 
in a unit of the Ready Reserve, shall be entitled to the benefits set out below 
in paragraph 4.



1.  Military Bonus and Vacation Pay.  At the time of beginning military 



leave the employee, provided he/she has completed not less than six (6) 


months continuous employment with the Company, shall receive four (4) 


weeks military leave pay and pro rata vacation pay in addition to any 



compensation due.



2.  Re-employment. Upon discharge other than dishonorable, from any of 


the services enumerated, the employee shall be restored to the former 



position or to a position of like seniority, status and pay upon the 



following terms and conditions:





(a) Re-employment Request.  The employee shall have requested re-




employment by the Company either within ninety (90) days from the 




date of the employee's discharge or within ninety (90) days after 




recovery from service disabilities continuing after discharge for a 




period of not more than one (1) year, making reasonable allowance for 



return to place of employment.





(b) Re-employment Availability and Time.  Unless the Company and 




the employee mutually agree otherwise, the Company shall re-employ 




the employee and the employee shall be available to begin such re-




employment within two (2) weeks from the date of the employee's 




request for re-employment.

(c) Service Credit.  Time served by the employee in any of the services enumerated shall, upon resumption of employment, be credited as time served in the employ of the Company when computing dismissal pay, experience rating and other benefits stemming solely from length of service with the Company.





(d) Vacation Entitlement.  Employees re-employed thereunder shall be 




given vacations in the first year of such re-employment in accordance 




with local agreement provisions and local practices thereunder.



3.  Physical Incapacity or Death: Dismissal Pay. If the employee suffers 


physical disability while in any of the services enumerated which renders 


him/her incapable of resuming employment following discharge from such 


service or following hospitalization continuing after discharge for a period of 


not more than one (1) year, and if the Company is unable to place the 



employee in other acceptable employment, the Company shall pay the 



employee dismissal pay as of the date he/she left employment of the 



Company with additional credit for time served in any of the services 



enumerated.



If the employee dies while in any of the services enumerated, the Company 


shall, upon receipt of proof of the employee's death, pay dismissal pay 


calculated at the time the employee left the employment of the Company 


with additional credit for time served in any of the services enumerated, to 


the employee's beneficiary previously designated in writing by the employee.  

The Company may deduct any legal costs imposed in making dismissal 


payments under this subsection.

4.  Benefits for Ready Reservists. At the time of beginning the initial period of active duty for training, the employee shall receive one (1) week's pay and prorate vacation pay in addition to any compensation due.



In the event any reservist in any branch of military service is required to 


report to "Summer Camp" (i.e., a maximum of two weeks of active duty 


within a one year period) the Company shall pay said employee the sum 


equal to the difference between the military pay for that period of summer 


camp and the normal salary as an employee of the Company.

B. 
Replacement Employees

Any employee hired, transferred or promoted as a replacement for any 
employee on military leave, shall be considered a temporary employee in such 
position and shall be given written notice to that effect at the time of such 
hiring, transfer or promotion, copy of such notice to be sent to the Guild, and 
shall be covered by the following provisions:


1.  Rights: re-employment of Replaced Employee.  Any employee who is 

transferred or promoted to replace an employee on military leave may, upon 

the re-employment of the employee on military leave, be returned to his/her 

previous position and salary, but at not less than the then current minimum 

for that position.  Any employee so transferred and promoted, and while 

such transfer or promotion is temporary, shall receive credit for this 


employment in the experience rating to which transferred or promoted or in 

the position from which transferred or promoted, as may be mutually agreed.


2.  Rights: Basic.  Any employee hired as a replacement for an employee on 

military leave shall be covered by all provisions of this agreement except by 

subsection A of this Section 12.


3.  Rights: Permanent Employment Opportunity.  Any employee hired as a 

replacement for an employee on military leave shall, in the event that a 


suitable permanent opening becomes available with the Company, be given 

preference over any employee with lesser length of service with the 


Company in the filling of such vacancy, provided that competency is equal.


4.  Rights: Military Service Induction: Status as Dismissed Employee.  Any 

employee hired as a replacement for an employee on military leave shall, if 

inducted into the service enumerated in subsection A of this Section 12, 

under the conditions therein specified, be construed to be a dismissed 


employee and shall be given accumulated dismissal pay in accordance with 

Section 6 of this agreement.


5.  Rights:  Military Service Induction: re-employment.  If, following 


discharge from such service under other than dishonorable conditions, such 

former employee is rehired by the Company as a regular employee, he/she 

shall receive credits in accordance with the following formula:




(a) Dismissal Pay Credits.

Dismissal pay credits shall start as of the date of resumption of employment and to such credit shall be added one (1) month of dismissal pay credit for each month spent in any of the enumerated services up to a maximum of one (1) year.




(b) Experience Rating Credits.




Experience rating previously accumulated with the employer while 




employed as a replacement employee and experience rating on the basis 



of one (1) month's experience rating for each month of military service up 


to a maximum of one (1) year shall be credited to such employee and 



shall be used in computing all benefits under this agreement which stem 



from length of service with the Company.




(c) Vacation Entitlement.  Former employees so rehired shall be given 



vacations in the first year of their employment in accordance with local 



agreement provisions and local practices thereunder.

C.  
Other Leaves

Leaves of absence not specifically set forth herein may be granted in 
accordance with the provisions of Section 11 of this agreement.

SECTION 13.  DUES CHECKOFF
Upon an employee's voluntary written assignment, the Company shall deduct weekly from the salary account of such employee and pay to the Guild on the fifteenth (15th) day of each month, but in no event later than the twentieth (20th), all membership dues levied by the Guild for the current month.  Such membership dues shall be deducted from the employee's salary in accordance with a schedule furnished the Company by the Guild on the first (1st) day of each month.  The Company shall notify the Guild of any changes in classification or step-ups in years of experience.  An employee's voluntary written assignment shall remain effective in accordance with the terms of such assignments.  All such deductions shall be made in conformity with local, state or federal legislation.


Such assignments shall be made upon the following form:


To: Capital Newspapers Division - The Hearst Corporation

I hereby assign to the Newspaper Guild of Albany, NY from any salary earned 
or to be earned by me as your employee, an amount equal to all membership 
dues lawfully levied against me by the Guild for each calendar month 
following the date of this assignment as certified by the treasurer of the 
Newspaper Guild of Albany, NY.


I hereby authorize and request you to check off and deduct such amounts 
during the month for which such dues are levied and the Guild so notifies you, 
from any salary then standing to my credit as your employee, and to remit the 
amount deducted to the Newspaper Guild of Albany, NY, not later than the 
twentieth (20th) day of that month.

This assignment and authorization shall remain in effect until revoked by me, but shall be irrevocable for a period of one (1) year from the date appearing below or until the termination of the collective bargaining agreement between yourself and the Guild whichever occurs sooner.  I further agree and direct that 
this assignment and authorization shall be renewed automatically and shall be
irrevocable for successive periods of one (1) year each or for the period of each succeeding applicable collective agreement between yourself and the Guild, whichever period shall be shorter, unless written notice of its revocation is given by me to yourself and to the Guild by registered mail not more than thirty (30) days and not less than fifteen (15) days prior to the expiration of each period of one (1) year, or of each applicable collective bargaining agreement between yourself and the Guild, whichever occurs sooner.  Such notice of revocation shall become effective for the calendar month following the calendar month in which you receive it.


This assignment and authorization supersedes all previous assignments 
and authorization heretofore given to you by me in relation to my Guild membership dues.


Employee's Signature ______________________


Date _______________   

SECTION 14. WELFARE, PENSION, ALTERNATE BENEFITS AND DEATH BENEFITS.

A. 
Benefit Provision

Welfare, pension, alternate benefits and death benefits for the employees 
working under this agreement will be provided on the basis stated in this 
section.

B. 
Medical and Pension Benefits
The Company will, at the end of each month for the life of this agreement, pay to Capital Newspapers Employee Welfare Pension, Alternate Benefits and Death Benefit Fund (herein called "the Fund") as follows:

1.  Medical Benefits:  Through the Fund, the Company will provide the Blue Shield of Northeastern NY, or comparable plan, and dental benefits through Empire Blue Cross, or comparable plan, for employees and eligible dependents.

Such benefits will include coverage of domestic partners subject to the guidelines agreed to by the Company and the Guild and will only be effective for those insurers offering such coverage.  

The Company will also provide, once every two years, reimbursement for frames and lenses for employees and eligible dependents including domestic partners limited to the lesser of the actual cost or these maximums: Frames up to $75; lenses -- single vision up to $65, bifocal (single) up to $95, bifocals (double) up to $145, trifocals up to $135, aphakic up to $200, aspheric up to $250, case hardening up to $12, contacts (including fitting, training, and life warranty) balance up to $200.  The Company payment is in addition to the insurance payment, however, the total amount paid by the Company and the Insurer will not exceed the total cost to the employee.


The Company agrees to pay to the Fund for enrolled full time employees 
and on a pro rata basis for enrolled part-time employees, at the end of 

each month for the life of this agreement, the applicable monthly rate 

for the plans selected by such enrolled employees, minus the amount of 
the employee's contribution. When permissible by law, the employee's


contribution shall be deducted through payroll withholding on a pre-tax basis.
Effective upon ratification, employee will pay for 14 percent of the total cost of health and dental insurance. Effective 8/01/06, the employee will pay for 15 percent of the total cost of health and dental insurance.  Effective 8/01/07, employee will pay 16 percent of the total cost of health and dental insurance.  
The yearly cost of the employee's coverage will be the yearly cost of the HMO they select plus the yearly cost of the dental coverage. The employee's annual share of health insurance costs will be divided by 52 and deducted from their pay on a weekly basis. In years with 53 pay periods, the 53rd pay period will include no deduction.
The increase in employee co-pay in any one year shall not exceed 50 percent of the across-the-board raise at the top scale of the lowest paid classification.
A committee consisting of one member of management and one representative of the union will meet with the insurance (HMO's) to review their changes in benefits and changes in rate. The criteria for modification will be that our plans must be consistent with all similar plans issued by the insurance company within the Capital District. Any modification to our plans must be applied to all other plans in the Capital District.

2.  Pension Benefits:  Contributions in the amount of $.850 per straight-
time hour (to a maximum of thirty-seven and one-half (37 1/2) hours per week per employee) worked during the month by an employee working under this agreement.

Notwithstanding any other provision of this Agreement, the Company’s obligation to make contributions to the Plan pursuant to this agreement is contingent upon the full deductibility of such contributions under the Internal Revenue Code.  In the event that contributions to the Plan are ever nondeductible, as determined by the plan actuary, the Company’s obligation to contribute to such plan shall be reduced to $0 per straight-time hour worked during the month by an employee working under this agreement, and shall return to the contribution amount otherwise required under this agreement when such contributions are again fully deductible under the Internal Revenue Code.

The Company shall keep a record each year of the amounts that would have been required contributions to the Plan from December of the immediately preceding year through the following November, if not for the operation of the preceding paragraph.  During December of any year in which the Company’s obligation to contribute has been reduced to $0 for one or more months during the 12-month period described in the preceding sentence, the Company shall distribute to employees working under this Agreement the amount that would have been contributed to the Plan for such months if such contributions had been fully deductible.  The amount calculated for any year pursuant to the first sentence of this paragraph shall be the total amount to be distributed during December of such year.  An employee is eligible for a distribution under this paragraph if he/she is an active employee on November 30 of such year.  The Company shall determine each employee’s share of the distribution by dividing the total amount to be distributed by the total number of active employees working under this Agreement on November 30 of such year.  Amounts distributed under this paragraph are subject to applicable state, local, and federal withholdings.

C.  
Fund Maintenance:  Purpose

The Fund will be maintained in accordance with applicable law as
a jointly administered trust fund under Labor Management Relations Act 1947, section 302, as it may be amended to provide:


1.  Medical insurance benefits as outlined above.


2.  Retirement benefits for eligible employees who resign from the 


Company's employ;


3.  Alternate benefits for eligible employees who resign from the Company's 

employ, and


4.  Death benefits for eligible employees, all as the Fund's trustees have 

determined in their existing plan or may determine in any plan to be 


developed or insured by them within the Fund's actuarial capacity.

D.
Fund Maintenance: Law Compliance: Income Tax Exemption, etc.


The Company and the Guild will cooperate fully in:


l.   Continuing the Fund and obtaining any necessary governmental approval 

for its income tax exemption and its operation and;


2.  Maintaining the Fund so it complies with all applicable law and the 


Company's contributions to it will be deductible by the Company and not 

current income to any employee under any applicable federal, state or local 

income tax law.

E. 
Fund Maintenance: Administrative Work: Company Performance and 
Reimbursement
The Fund will bear all costs of its operation.  The Company will, if the Fund's trustees so request, perform such administrative work as may be necessary to its proper and efficient operation and the Fund will reimburse the Company  for such service on a cost basis to be agreed on.

F. 
Discontinuance of Prior Company Programs

The Company will have no obligation or liability for any hospital expense 
benefit, medical expense benefit, surgical expense benefit, alternate benefit or 
death benefit to any employee beyond the contributions required by this 
section.

G. 
Section 125 Plan

Within ninety (90) days following the execution of this Collective Bargaining 
Agreement, the Company shall establish and administer family care financial 
planning programs, commonly known as Section 125 plans for medical and 
dependent care payments by employees. Employees may elect to defer a 
portion of their pay by making "pre-income tax" contributions to the program. 
It is understood that the establishment of this benefit is subject to IRS 
approval and, once approved, is subject to the rules and regulations of that 
agency.

H.
Long-term Disability Insurance

Employees shall be covered by long-term disability insurance at a benefit level 
of fifty (50) percent of salary, up to a maximum of $450 in weekly benefits 
until age 65, following a six-month waiting period.

I.
Health Insurance Buyout
Employees who are covered by Company health insurance as of the contract ratification date, and new employees who are eligible for such insurance, may decline the benefit, provided they have obtained coverage from another source.

Employees, as noted above, who show proof of alternative insurance by the first 
of the calendar year, (or, in the case of new employees, by the date of insurance eligibility) and confirm again at the end of the calendar year, shall receive a lump sum payment (less applicable taxes) equal to fifty (50) percent of the insurance costs (premium less co-pay) the Company would have incurred had the employee not declined Company coverage (pro-rated in the case of a new employee, as of the date of insurance eligibility). Such lump sum payment shall be made at the end of each calendar year that coverage is so declined. If the employee leaves the Company prior to year's end, he or she will receive a pro-
rated payment. If an employee dies, his or her estate shall receive the payment. 
Further, any employee not covered by Company insurance as of the contract ratification date, while not immediately eligible for the buyout may become eligible under one of the following circumstances:



1.
Employee covered under spouse's plan and




(a)  Spouse loses insurance eligibility due to loss of job, change in 

     


employment status, retirement or death; or,







(b)  Employee loses spousal coverage due to divorce or separation; or,



2.
Employee covered under parental plan and loses insurance eligibility; 



and,



3.
Due to a triggering event under (1) or (2) above, employee subsequently 


becomes covered under the Company's health insurance plan on the 



next available December enrollment period and remains covered for the 



following calendar year; and,



4.
Employee subsequently becomes eligible under spouse's plan and 




provides proof as noted above; the employee would then become 




eligible for the insurance buyout anytime after the qualifying period 




covered in (3) above.

J. 
Construction

For the purpose of this section:


An employee will be deemed to have "worked" only if either:



(a)  He/she actually worked under this agreement, or;



(b)  He/she was on paid vacation or a paid leave agreement. 


For purposes of health insurance coverage only, the Company will continue to 
pay for coverage during the first 365 consecutive days an employee is on 
Worker's Compensation, the first six consecutive months an employee is on 
NY State Disability or the first 30 consecutive days an employee is on unpaid 
leave of absence.


The Company's contribution to the Fund will be pro rated on the basis of half-
hour units, to the nearest half-hour, and;


The Company will have no obligation to make any contribution to the Fund 
except as expressly stated in this section.

SECTION 15.  HEALTH AND SAFETY

The Company provides and shall continue to provide a safe and clean work 
environment. It will continue to abide by all state and federal laws regarding 
work safety.


Substantial improvements have been made in vehicle maintenance in the past 
and efforts are continuing to further improve fleet operations.  The Company 
conducts and shall continue to conduct regular safety inspections and comply 
with state vehicle inspection regulations.


The Company will continue to provide an initial eye examination for each 
employee who regularly works a substantial portion of each shift at a video 
display terminal VDT and will make available a follow up examination every 
two years. If it is determined, after the follow up eye examination, that special 
glasses are needed as a result of having worked on a video display terminal, 
the Company will agree to purchase those special glasses if the cost of same 
is not covered by insurance. The examination will be made by a physician 
mutually agreed upon by the Company and the Guild.



The VDTs shall be inspected and adjusted every six (6) months by company 
technicians and the date of the inspection affixed to each machine.


In addition, ionizing and non-ionizing radiation studies and/or VLF, ULF and ELF 
tests shall be conducted at such times as mutually agreed by the parties to 
this Agreement, by a person or persons qualified to perform such studies 
and/or tests as selected by mutual agreement of the parties to this Agreement. 
When such studies or tests are made, all costs shall be equally divided 
between the parties to this Agreement.


The Company will take into account the opinions of its employees working in 
affected areas in determining the quality and placement of lighting suitable for 
the workplace. Ergonomic factors will be a major consideration by the 
Company in the selection of any new VDTs or furniture to be used in the 
workplace.


Employee Assistance Program. The Company shall continue its practice of 
providing an employer-paid Employee Assistance Program. 

Nursing Mothers Room.  The Company will add one Nursing Mothers Room, with electrical outlets and a comfortable chair.

Health and Safety Committee.  The Guild shall appoint one person to the Company Health and Safety Committee.

SECTION 16. VACATIONS
A.  
Entitlement and Amount

1.  
Employees shall be entitled to an annual vacation with full pay.


2. 
Employees shall accrue vacation on the following basis:




a)  Prior to second year anniversary of employment:  1 day vacation for 



each 24 work days, to a maximum of 10 days prior to employee's next 



anniversary.  A new hire must work six months before taking any 




vacation.




b)  Beginning on the second anniversary of employment: 1 1/2 days 



vacation for each 24 work days, to a maximum of 15 days prior to the 



next anniversary.

c)  Beginning on the ninth anniversary of employment: 2 days vacation for each 24 work days to a maximum of 20 days prior to the next anniversary.




d)  Beginning on the twenty fourth anniversary of employment: 2 1/2 



days vacation for each 24 work days to a maximum of 25 days prior to 



the next anniversary.


3.  
However, if in the opinion of the Company, the exigencies of the business 
do not permit a third, fourth or fifth week vacation during the year, the 
employee shall receive up to three weeks of additional pay, as the case may 
require at the regular rate.

B.  
Selection

1. 
By February 15, the Company will notify employees of the amount of 


vacation each is entitled to.  By February 25, employees will notify the 


Company, in writing, of their vacation time preference.  If an employee 


does not so notify the Company, the Company may assign the vacation 


time. Employees will select vacation on a seniority basis. The most senior 

employee within the department/sub-department will select first and so on. 
However, the first selection will be limited to a maximum of two weeks. After 
all employees in the department or sub-department have selected their initial 
two weeks (or less) the schedule is again open for the scheduling of all 
additional vacation weeks -- again on a seniority basis only.


2. 
By March 5 the Company will prepare and conspicuously post in each 

department a schedule of each employee's vacation time, giving consideration 
to each employee's duly filed preference so far as practicable and in 
conformity with past practice.


3.
This schedule shall control vacations except as:




(a) The Company and an employee may mutually agree to change the 



employee's vacation time, and;




(b) The Company may, in an emergency, change any employee's 




vacation time on two (2) weeks notice.

C.  
Dates

1.  Employees may schedule vacation for any time outside the May 15 to 
September 30 vacation period by mutual consent.


2.  The Company must allocate a sufficient amount of vacation time between 
May 15 and September 30 inclusive to permit all eligible employees who wish 
to do so to schedule at least two consecutive weeks of vacation.


3.  The third, fourth and or fifth week of vacation is given at the convenience 
of the Company, but due consideration will be given to employee requests.

D.  
Holiday Allowance

In the event that the vacation time of any employee includes one of the fixed 
holidays as provided for in Section 27-Holidays, the employee shall receive an 
additional day off at a later date.

E.  
Payment On Death

Upon the death of an employee, the employee's estate shall receive any 
accrued vacation pay.

F. 
Payment On Termination
As soon as practical following termination of employment, each employee shall
be paid all accrued and unused vacation, including fractional accruals. 

G. 
Part-time Employees/Six-Day Drivers

Part-time employees and six-day drivers shall be entitled to prorated vacation.

H. 
Definitions

1.  For purposes of determining which accrual rate (two week rate, three 

week rate, etc.) an employee is covered by, "employment" includes:





a.  Time actually worked or





b.  On Holiday (personal days) or





c.  On vacation or





d.  On leave of absence or





e.  On paid or unpaid sick leave or





f.  On disability or





g.  On worker's compensation


2.  For purposes of determining the number of days vacation an employee 
actually earns, "work days" include:





A.  
1.  Time Actually worked or

    




2.  On paid sick leave or

    




3.  On holiday (personal days) or

   




4.  On vacation or

   




5.  On paid leave of absence or

    




6.  On the first 365 days of worker's compensation.





B.  
Or the first 30 consecutive days of:

    




1.  An unpaid leave or

    




2.  Unpaid sick leave





C.  
Or the first six consecutive months of:

    




1.  New York State Disability.

I. 
Effective April 15, 1997:

Vacation must be taken in the year for which it was earned. However, if an 
employee is unable to take any or all of such earned vacation because of work 
schedule conflicts, the unused vacation shall carry over and be taken at a time 
mutually acceptable to the employee and the Company. Nothing herein shall 
affect vacation earned prior to April 15, 1996.

SECTION 17.  OUTSIDE ACTIVITY

A.  
An employee will engage in other employment or contract work only on his/her own time and with his/her own equipment and supplies, and no such activity 
will interfere with or conflict with his/her responsibilities to the Company and 
fellow employees. An employee will not, without the Company's prior written permission exploit his/her connection with the Company for personal advantage or gain.

B.  
Both the Company and the Guild recognize:



1.  Potential employee concern about possible employer paternalism in 



applying this section.



2.  The Company's concern about its inability to know of employee 




"moonlighting" (i.e., other employment or contract work), unless the 



employee notifies it of such activity, and



3.  A mutual concern to avoid procedural encumbrances in reconciling and 



accommodating these concerns.


Therefore, it will be the responsibility of the Job Classification and 
Compensation Joint Committee, on request of either the Company or the Guild 
to appropriately consider and endeavor to accommodate these three concerns.

C.  
Neither the preceding paragraph "B", nor the Joint Committee's consideration, 
resolution or nonresolution of any matter consigned to it will be subject to 
grievance or arbitration.
SECTION 18.  EXPERIENCE CREDIT

For the purpose of determining an employee's "experience" as it applies to 
Section 19 - Wages, the Company will credit the individual with  previous 
employment experience which, in the Company's judgment, is comparable to 
the employee's classification, (e.g., for a reporter - previous experience as a 
reporter; for a salesperson - previous experience as a salesperson; for a file 
clerk - previous experience as a file clerk, etc.) and will also determine the 
amount of such experience credit. The Company will classify an employee and 
determine his/her experience credit when it employs, transfers or promotes an 
individual, as the case may be.

SECTION 19. WAGES

A. 
Classification and Compensation Rates

Employees subject to this agreement shall be divided into the following classifications and shall receive a weekly rate of pay not less than that set out for the classification in this schedule:







Effective         
Effective         
Effective

Effective

       
 



8/1/04

8/1/05

8/1/06

8/1/07
Class A:

News Editor, Features Editor, Sports Editor, Slot Person, Regional Editor, Wire Editor, Copy Desk Chief, Assistant City Editor, Assistant Photo Editor, Night Sports Editor, Editorial Cartoonist, Food Editor, Community Publishing Editor, Design Editor, On-Line Producer.






$949.86   
$978.35

$1007.70     
$1037.93

Class B:

All persons with "Editor" in their title as designated by management, PC Trainer/Specialist, Copy Editor, Specialty Publications Editor.







$937.05

$965.16

$994.12
 
$1023.94



Class C:




Reporter, Photographer, Editorial Artist, District Manager, Librarian, Advertising Writer/Photographer, Promotion/Public Service Coordinator, Marketing Coordinator, Advertising Layout Artist, Web Design Developer, Web Content Developer, Communications and Network Coordinator. 

During year 1

$572.92

$590.10
     $607.81

$626.04 


During year 2

$649.66 

$669.15


$689.23

$709.90
   During year 3

$734.28

$756.31


$778.99

$802.36

During year 4

$818.96

$843.53


$868.84

$894.90

Thereafter


$913.75

$941.17


$969.40

$998.48







Effective         
Effective         
Effective

Effective

       
 


8/1/04

8/1/05

8/1/06

8/1/07
Class D:
Outside Salesperson, Advertising Make-up Person, Micro-Systems Specialist, Help Desk Specialist, Technical Support Specialist, Metropolitan Account Executive, Digital Imaging Coordinator/Photographer.

During year 1

$570.83

$587.95


$605.59

$623.76

During year 2

$639.10

$658.28


$678.03      
$698.37

During year 3

$716.73

$738.23 

  $760.37

$783.19  

During year 4

$794.34

$818.17


$842.71

$867.99

Thereafter


$879.02

$905.39


$932.56

$960.53

Class D-1:

Zone Outside Salesperson.

During year 1

$423.39

 $436.09


 $449.18

$462.65


During year 2

$469.13

 $483.21


 $497.70     
$512.64


During year 3

$521.15

 $536.78

   $552.89       
$569.47

During year 4

$573.14

 $590.34          $608.05
  
$626.29

Thereafter


$629.88

 $648.77

 $668.24
  
$688.28


Class D-2:

Electronic Advertising Outside Salesperson.















          During year 1

$302.28

  $311.35

 $320.69

$330.31

During year 2

$334.31

  $344.34

 $354.67

$365.31

During year 3

$370.71

  $381.83

 $393.28

$405.08

During year 4

$407.11

  $419.32

 $431.90

$444.86

Thereafter


$446.83

  $460.24

 $474.05

$488.27

Class E: 
Assistant Librarian, Advertising Sales Assistant, Marketing Sales Assistant, Co-op Coordinator, Telecommunications Assistant, Marketing Database Assistant, Senior Accounting Representative.

During year 1

$526.77

   $542.58


   $558.85

 $575.62

During year 2

$592.50

   $610.27


   $628.58

 $647.44 

During year 3

$663.09

   $682.99

   $703.48        $724.58

Thereafter


$749.00

   $771.47

   $794.61

 $818.45








Effective         
Effective        
Effective

Effective

       
 



8/1/04

8/1/05

8/1/06

8/1/07

Class F:

Single Copy Sales Collector.

During year 1

$579.75

$597.14


$615.05

$633.50

During year 2

$596.11

$614.00


$632.42

$651.39

During year 3

$673.70

$693.91


$714.73
 
$736.17

Thereafter


$835.32

$860.38

$886.19

$912.78

Class G:  

Credit Coordinator (those hired prior to 1986), Secretary, Senior Circulation Clerk, Forklift Operator, Sourceline Specialist, Editorial Assistant, Internal Printing Coordinator.
During year 1

$494.49

$509.33

 
$524.61

 $540.35

During year 2

$540.05

$556.25


$572.94

 $590.13

Thereafter


$698.58

$719.53


$741.12

 $763.35

Class H: 

Driver. 





During year 1

$517.68

$533.21


$549.20

$565.68


During year 2

$563.23

$580.13


$597.54

$615.46

Thereafter


$721.77

$743.43

$765.73

$788.70

Class I: 

Advertising Receptionist (Ballston Spa Office), Office Manager (Downtown Albany, Troy), Office Manager, Credit Collector, Accounting Clerk, Advertising Artist Assistant, Computer Operator.

During year 1

$399.65

$411.64


 $423.99
  
$436.71

During year 2

$508.97

$524.24


 $539.97
  
$556.17

During year 3

$540.11

$556.31

 $573.00
  
$590.19

Thereafter


$658.82

$678.58

 $698.94
  
$719.91






Effective         
Effective        
Effective

Effective

       
 



8/1/04

8/1/05

8/1/06

8/1/07
Class I-1:
Inside Salesperson, Audiotext Specialist.
During year 1

$411.25

$423.59


$436.29

$449.38

During year 2

$520.57

$536.19


$552.28

$568.84

During year 3

$551.71

$568.26

$585.31

$602.87

Thereafter


$682.00

$702.46

$723.54

$745.24

Class I-2:

Electronic Advertising Inside Salesperson, Niche Salesperson.

During year 1

$285.67

$294.24

$303.07
  
$312.16

During year 2

$362.19

$373.05

$384.25
   
$395.77

During year 3

$383.99

$395.51

$407.38

$419.60


Thereafter


$475.21

$489.47

$504.15

$519.28



Class J: 

Dispatch Processing Clerk (those hired prior to 1986), Advertising Clerk, Circulation Clerk, Circulation Senior Customer Service Representative, Advertising Customer Service Representatives, Maintenance, Classified Obits. Sales and Service Representatives.

During year 1

$449.10

$462.57
 

$476.45

$490.74

During year 2

$517.03

$532.54


$548.52

$564.97  


Thereafter


$639.87

$659.06

$678.83

$699.20


Class K:
Returns Clerk, Classified Sales and Service Representative.

During year 1

$454.03

$467.66


$481.68

$496.14

During year 2

$497.21

$512.13


$527.49

$543.32

Thereafter


$619.11

$637.69


$656.82

$676.52








Effective         
Effective        
Effective

Effective

       
 



8/1/04

8/1/05

8/1/06

8/1/07

Class L:
Keypunch Operator, Circulation Customer Service Representative, Telecommunications Attendant.

During year 1

$439.25

$452.43


$466.00

$479.98


During year 2

$457.62

$471.35


$485.49

$500.05

During year 3

$484.22

$498.75


$513.71

$529.12

Thereafter


$589.78

$607.47

$625.70

$644.47

Class M:

Copy Person, Mail Clerk, Office Person, Dispatch Clerk.

During year 1

$407.60

$419.83


$432.42

$445.40

Thereafter


$545.00

$561.35


$578.19

$595.54


Retroactive pay for those classifications that were upgraded either by experience or classification will be based upon applying either the step or general increase formula to the minima per old contract for the respective classification involved.

Retroactive pay will only apply to active employees at time of contract ratification and those who took the 2005 buyout package.  
B.  
Part-time Employees: Compensation Basis

Part-time employees will be paid on a pro-rata basis. Advancement in 

experience rating will be based on a minimum of at least either one (1) year of 
employment and/or the employee's having accumulated at least nine hundred 
and fifty (950) hours of employment, whichever occurs later.

C.  
Part-time Employees: Compensation Basis: Advance to Full-time Status

Part-time employees advancing to a full-time position must have worked at 
least one thousand nine hundred and fifty (1,950) hours to qualify for second 
year minimum experience rating.

D. 
Classification Changes

The classification changes and additions reflected in this section will be effective upon ratification.

E.  
Job Posting

It will be the policy of Capital Newspapers to post all jobs including temporary 
positions. These notices will include a description of duties, the anticipated 
work shift, length of work week, pay scale and minimum qualification 
(education and/or experience), if any. Minimum qualifications will fairly and 
accurately reflect the primary duties of the job. An employee desiring to fill a 
posted job shall submit written application within seven (7) days of such 
posting. Notices shall be posted in each facility where employees work (ie: 
bureaus/depots).


The Company and the Guild recognize a changing technology may change 
certain aspects of some jobs. However, experience with various technologies 
that are not essential to performing the basic duties of a job will not be 
included in minimum qualifications. Consideration will be given to skills and 
experience over and above minimum qualifications in situations in which 
individuals are comparable in meeting the minimum qualifications. All internal 
applicants will be given personal interviews in pursuit of the posted position.


The job will be given to the most qualified applicant. Unsuccessful applicants 
will be given an explanation of the reasons for denial of transfer or promotion 
to the job. Such explanation will include recommendations designed to assist 
the employees in meeting the qualifications of that or a comparable job for 
future opportunity.


The Company may post exempt positions at management discretion.

SECTION 19-A. JOB CLASSIFICATION AND COMPENSATION JOINT COMMITTEE
A.  
The Company and the Guild shall establish a joint committee composed of 
three (3) persons appointed by the Company and three (3) persons appointed 
by the Guild to consider any question the Guild may have with respect to:

  

1.  Job classification;

  

2.  Job reclassification;

  

3.  Job description;

  

4.  Job title, and,

  

5.  The wage to be paid for any job.

The Committee shall meet at the request of either party and faithfully endeavor to resolve whatever grievance or dispute may be involved.  The Committee's decision on any grievance or dispute shall bind both parties to this agreement; but the Committee shall have no authority to:



1.  Reduce or eliminate any benefit established by this agreement, or;



2.  Add to, subtract from or in any way modify this agreement except with 



respect to the matters listed above.

B.  
Neither the interpretation or application of this section nor the performance of 
either party under it, nor any issue or dispute unresolved by the Joint 
Committee shall be subject to grievance or arbitration.

Notwithstanding the above paragraph or Section 10(G)(e), the wage rate for a new bargaining unit position created after ratification of this agreement will be subject to the grievance and arbitration procedure. If a grievance under this section is submitted to arbitration, the decision of the arbitrator shall be limited to confirming the correctness of the new wage rate within the Section 19 wage structure, relative to other similar jobs in the Company, or setting another wage rate based upon the same criteria.

SECTION 19-B.  401(k) SAVINGS PLAN
The Company shall continue to offer a 401(k) Savings Plan for employees covered by this bargaining agreement, to be funded through before-tax employee payroll withholding. 

SECTION 20. MERIT INCREASES

The Company will grant such salary increases, based on merit, as in its 
judgment may be appropriate.  Neither the interpretation or application of this 
section nor the performance of the Company under it shall be subject to 
grievance or arbitration.

SECTION 21.  DUAL CLASSIFICATION WORK
A.  
Employees assigned to work in a higher classification shall receive at least the 
minimum rate of pay for the higher classification for the time so spent in that 
position.

B.  
Employees assigned to work in an excluded position shall receive at least 10% 
above their daily rate of pay for the time spent in the excluded position.

C.
Dual classification work shall not be used to avoid promotion.


The above provisions shall not apply to employees who work in higher level 
positions for periods of less than a work day or less than fifteen (15) hours in 
a given work week.

SECTION 22.  EXPENSES
A.  
Authorized Expense Reimbursement:

The Company shall pay all authorized expenses incurred by the employee in 
the service of the Company including transportation.

B.  
Equipment Provision:

Working equipment, necessary in the judgment of the Company, shall be 
provided to employees.


Should an employee receive written authorization in advance to use his/her 
own personal working equipment and that equipment becomes damaged or 
stolen through no fault of the employee in the performance of work for the 
Company, the Company shall agree to reimburse the employee for the 
reasonable market value of the loss over and above that not covered by the 
employee's insurance. Automobiles are excluded from this provision.

C.  
Personal Vehicle Use:  Mileage Reimbursement

Any employee using his/her car for the Company shall receive twenty and 
one half (20.5) cents a mile. (It was understood by both parties to the 
agreement that upon signing the collective bargaining agreement the mileage 
reimbursement rate was thirty-three and one half (33.5) cents a mile.) 

Additionally, using a dollar and ten cents ($1.10) as the base gasoline price, the allowance shall increase or decrease one (1) cent per mile for each ten (10) 
cent increase or decrease in the price per gallon of unleaded selfserve  gasoline. The mileage rate used at the dollar and ten cent ($1.10) base gallon price is twenty and one half (20.5) cents.  It is agreed that for the life of this agreement the mileage rate shall not fall below seventeen (17) cents a mile.


The price per gallon shall be calculated as follows:


On the last Friday of each month, the price at the pump shall be 



determined at the following stations:

1. 
Norris Sunoco, 110 Wolf Road, Colonie;





2. 
Chapman's Mobil, Madison Avenue at Lark Street, Albany;





3.
Hess Station, Northway Exit 15;





4.
Mobil Station, corner of Sand Creek and Wolf Roads, Colonie;





5.
Stewart's Station, 110 Hoosick Street, Troy;





6.
New York State Thruway Rest Stop, Guilderland.


These prices will be averaged (by adding them together and dividing their 

sum by six) to determine the price-per-gallon referred to above, and any 


required adjustment in the mileage allowance will be effective on the first day 

of the following month.
D.  
Personal Vehicle Use: Other:

The Company will contribute $100 at the end of each calendar quarter to the 
automobile liability and property damage insurance expense of each full-time 
Times Union district manager, street sales supervisor and rack person who 
with express Company permission uses his/her own automobile on Company 
business.


Those circulation department employees who currently receive a flat weekly 
mileage allowance for using their automobiles in the performance of their 
duties shall continue to do so for the life of this agreement.  Should those 
employees be transferred to another district or there is a marked reduction in 
their districts or mileage driven, they shall be reimbursed in accordance with 
the rates outlined in Section 22C.


Each circulation district manager who transports newspaper bundles in his/her 
personal vehicle will receive an additional one dollar ($1.00) for each day 
he/she so transports such bundles.

E.  
Personal Vehicle Use: Limitation

The use of any automobile by an employee in the service of the Company shall 
not be a condition of employment.  This paragraph does not apply to 
Circulation Department employees.


The Company shall give the Guild six (6) months notice in writing if it decides 
to discontinue the use of Company owned or leased vehicles thereby requiring 
the use of personal vehicles.

SECTION 23.  NO PAY CUTS

There shall be no pay cuts during the life of this agreement. Any employee 
who by virtue of a merit increase is paid above the top minimum for his/her 
classification shall maintain the same dollar differential above the new top 
minimum of his/her classification when minimums are increased.

SECTION 24.  PHOTOGRAPHER/REPORTER

No photographer shall be called on regularly to act as a reporter and no 
reporter shall be called on regularly to act as a photographer.

SECTION 25.  BULLETIN BOARDS
A.  
Boards

The Company will provide the Guild with, and suitably locate, a bulletin board 
in each department in which employees covered by this agreement are 
regularly assigned.  The Guild will post on these boards only:



1.  Official Guild notices of official Guild business or other matters authorized 

by the Guild, and;



2.  Notices required by law or court agency order.


Each board will at all times carry a label, device or notice clearly identifying it 
as the Guild's board (for use) and disclaiming Company responsibility for any 
matter posted on it. To the extent not prohibited by law, the signature of a 
duly authorized Guild representative will be affixed to every notice or oth
matter posted on any such board.  The Guild will indemnify the Company and 
hold it harmless against all liability caused by or arising from any notice or 
other matter posted on any such board.

B.  
Exchange

Upon request, the Guild and the Company will provide each party with copies 
of the notices.

SECTION 26.  WORK TIME
A.  
Work Week

The five (5) day, thirty-seven and one-half (37-1/2) hour work week shall 
obtain for all employees covered by the agreement, except as otherwise 
provided.

B.  
Work Day

The work day shall consist of seven and one-half (7-1/2) hours exclusive of 
meal time, within eight and one-half (8-1/2) consecutive hours, except as 
otherwise provided.

C.  
Four Day Work Week


Provided there is agreement in advance among the Guild, the individual 
employee and the Company, an employee may be scheduled for four days of 
9.375 hours, worked with a 10.375 hour period. In such cases, overtime will 
be paid after 9.375 hours in a day or 37 1/2 hours in a week.


Except that, by agreement in advance among the Guild, the individual 
employee and the Company, the length of the workday may be changed.  In 
such case, the agree-upon individual four-day schedule shall obtain for 
purposes of determining overtime and shall not be changed without agreement 
at least two weeks in advance.  If the employee works more than the 
scheduled number of hours in a day or more than 37 1/2 hours in a week, 
overtime shall be paid. 


However, employees currently exempted from existing overtime rules (See 
Section 26G), will remain exempt if said employee changes to a four (4) day 
work week.


An agreement for a four-day week, as described in this section, may be 
terminated by any of the parties identified in the first paragraph above upon 
serving a two (2) week written notice to the other parties. During this time 
period the Guild may request a meeting with the Company to discuss the 
scheduled termination and possible alternatives.

D.  
Rest Days
Employees working on a five (5) day basis shall be given two (2) continuous days off in every seven (7) days to be mutually agreed on, provided that a sufficient staff always be available for publication.  Where, due to an emergency, the regularly scheduled two (2) consecutive days off are interrupted or canceled or changed, the affected employee shall be granted two (2) consecutive days off in the same work week.


Upon mutual agreement, days off need not be consecutive, provided that only 
the employee may initiate a request for non-consecutive days off. No 
employee shall in any way be penalized for not requesting non-consecutive 
days off. Employees who agree to non-consecutive days off may return to 
consecutive days off with one month's notice.

E.  
Rest Days: Work: Compensation Rate:
Employees on a five (5) day work week, required to work on a sixth (6th) or seventh (7th) day of their work week, shall be paid at the rate of time and one-
half but in no case less than a minimum of four (4) hours pay at time and one-
half.

F.  
Overtime: Obligation

Overtime shall be worked when required by the Company and overtime claims 
by employees must be in the form prescribed by office rules. The Company 
shall cause a record of all overtime to be kept. All time worked in excess of 
the unit hours constituting a work week or work day shall be construed as 
overtime.

G.  
Out of Town Assignments

Employees on out of town assignments shall be credited with overtime for 
actual overtime worked in excess of seven and one-half (7 1/2) hours a day, 
except as may be otherwise agreed between the employee and the Company, 
or five (5) days a week.

H.  
Exemptions: Other Employees

The position of News Editor, Sports Editor, Slot Person, Copy Desk Chief, 
Outside Salesperson, and all persons with "Editor" in their title, as designated 
by management (Class B), are exempt from the seven and one-half (7 1/2) 
hour day provision of this section.

I.  
Shift Change Notice

The Company shall have the right to make a shift change in accordance with 
the following:


Forty-eight (48) hours notice shall be given to all full-time employees on shift 
changes, excluding all outside advertising salespersons. In lieu of notice, two 
(2) hours overtime shall be paid in addition to any time actually worked.


In the case of emergencies in the Circulation Department all full-time 
Circulation employees called in early will receive overtime pay for all hours 
worked (minimum one (1) hour) prior to the start of their regular shift.


The parties agree that this Section 26(I) does not apply to outside advertising 
salespersons or part-time employees and that the Company may make shift 
changes for such employees at any time and without application of the above 
penalty.
J.  
Split Shift Drivers:
The Guild and the company agree to meet at the request of either party for the duration of the contract, for the purpose of discussing any problems that might arise concerning the split shift operation in the Transportation Department.


The schedule for the split shift drivers shall not be changed without two (2) 
weeks notice in advance, to the Guild.  Parties agree to meet as soon as 
possible in the two (2) week period for the purpose of discussing any changes 
during which period no changes shall be implemented.


Bid system - a seniority list will be posted in the drivers' room and kept up to 
date as each new person is hired. Vacancies in the split shift trips shall be 
filled by first offering those jobs to full-time employees on the seniority list in 
order of their hiring and thereafter to part-time employees on the seniority list 
in the order of their hiring.


There shall be no layoffs as a result of the split shift policy.


Any driver who successfully bids on a split shift trip shall be given a two (2) 
week trial period in the new job. He may return to the old job within that time 
period for any reason.  If the driver remains in his/her new job past the two (2) 
week period, that driver shall not be able to bid again for six (6) months after 
the two (2) week trial period.


Any vacancies in the full-time, five (5) days shifts (not split shifts) shall be 
filled from the above mentioned seniority list.


A split shift driver works 37-1/2 hours a week divided as follows: One 
continuous 7-1/2 hour shift and four 7-1/2 hour split shifts, each with a break 
of no more than six hours. All time is exclusive of meals.


Split shift drivers have two (2) consecutive days off.


A split shift driver receives overtime if the time worked exceeds the unit of 
hours for that particular split shift. For example, if regular split shift is five 
hours, five hours.  And unit of hours worked six (6) hours, four (4) hours.  
Driver receives one hour overtime at time and one half overtime rate.

K.  
Six-Day Drivers

Vacant positions shall be filled on the basis of seniority from the Part-time list.


In the event of a reduction in force, Six-day positions shall be eliminated only 
after Part-time and before five (5) day and split shift positions.

L.  
Five Day Schedule

Except for Part-time employees (excluding Transportation Department 
employees) who work less than twenty-five (25) hours per week and six-day 
drivers, no employees shall work more than five (5) days on a regular basis.

M.  Job Sharing Program

Employees may participate in the Job Sharing Program, pursuant to the 
Memorandum of Understanding on that matter executed by the parties to this 
Agreement.

MEMORANDUM OF UNDERSTANDING


This memorandum of understanding is entered into at Albany, New York, this 
25th day of February, 1992, by and between Capital Newspapers Division -- 
The Hearst Corporation, hereinafter called "the Company," publisher of The 
Times Union and The Sunday Times Union and the Newspaper Guild of 
Albany, hereinafter called "the Guild," and is coterminous with the parties 
Collective Bargaining Agreement dated August 1, 2004 to August 1, 2008, 
hereinafter called "the Agreement."

 
The Guild and the Company agree as follows:


1. The purpose of this memorandum of understanding is to set forth the 
conditions under which two employees may share a single bargaining unit 
position, hereinafter called a "job sharing situation."  Unless specifically 
modified herein, all provisions of the Agreement will govern participants in a 
job sharing situation.


2. A job sharing situation shall be created by mutual agreement among the 
Company, the Guild and the two employees participating in the situation. Such 
agreement may be terminated by any of those parties upon serving a 60-day 
notice to the other parties and the employees will return to their pre-job-
sharing status.


3. Job sharing partners, the two employees participating in a job sharing 
situation, shall decide how to split a work week of 37.5 hours. There is no 
limit on the number of days worked within a work week. For example, one 
partner may work two days and the other three days; or both may work three 
days, or any combination thereof, as long as the total number of hours worked 
by both partners does not exceed 37.5. The normal working schedules of 
the two job sharing partners shall be agreed upon at the inception of the job 
sharing situation.  Such schedules may be changed by the job sharing partners 
provided that at least one of them is on the job at times scheduled by the 
Company during the work week.


4. In the event that one or both of the job sharing partners are required to 
work additional hours so that the total time worked by both partners in any 
one week is in excess of 37.5 hours, overtime shall be paid in accordance 
with the Agreement to that partner or partners whose additional work resulted 
in a weekly overtime situation.  For purposes of example, where partners A 
and B were each working 18.75 hours a week, if Partner A worked 20.75 
hours and Partner B worked the regular 18.75, Partner A would be entitled to 
two hours of overtime.

5. For all benefits, except health insurance, set forth in the Agreement, job sharing partners shall receive a pro-rata portion, based on the amount of time worked in proportion to a 37.5 hour week. Full time employees who move into a job sharing situation shall continue to receive full-time health insurance benefits. Part-time employees who move into, or are hired for, a job sharing situation shall receive a pro-rata portion of health insurance based on the amount of time worked in proportion to a 37.5 hour week. For the first six-months of a job sharing situation, the pro-rata portion shall be based on the original division of the work week as determined at the inception of the situation. Thereafter, the pro-rata portion shall be based on the average weekly 
hours worked by each partner during the previous six-month period.  By way
of example, if a job sharing partner is entitled to four weeks of vacation under the Agreement and is working 18.75 hours a week as a job sharing partner, he or she would be entitled to two weeks of vacation. However, full credit shall be given for vacation accrual earned during the year prior to the job sharing situation. The number of holidays and personal days allocated to job sharing partners shall be equal to the number provided for a full-time employee in the Agreement. Job sharing partners shall divide those holidays and personal days between them on the proportional basis that the job is shared. If, for example, both partners are working 18.75 hours a week, they would each be entitled to half of the holidays and personal days set forth in the Agreement.


6.  Notwithstanding any other provision of the Agreement, job sharing 
partners, regardless of the number of hours worked, shall continue to be 
members of the Guild bargaining unit and covered by all terms of the 
Agreement.


7. The following steps shall be taken when one partner vacates a job sharing 
situation:




(a) The remaining partner, at her/his option, may fill the job sharing 




situation full-time, thus reverting to a 37.5 hour week.

(b) If the remaining partner opts to maintain his/her job sharing situation, that partner shall perform the job on a full-time basis -- 37.5 hours a week--until such time as the vacancy for a job sharing partner is filled. However, by mutual agreement upon the parties, the remaining partner may continue to work part-time, performing only his or her portion of the job sharing situation, until such time as the vacancy is filled.

SECTION 27.  HOLIDAYS/EMPLOYEE DAY
A.  Holidays: Compensation Basis
For work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day or days celebrated as such, employees shall receive two and one-half (2-1/2) days pay or one (1) day's pay 
plus one and one-half days off or one and one half (1 1/2) day's pay plus one 
(1) day off, at the employee's option.


Each employee will receive an additional floating holiday in honor of Martin 
Luther King Jr. The Company will make all reasonable efforts to accommodate 
employee requests for the specific Martin Luther King Jr. day off. 


Whenever Independence Day, Christmas or New Years Day fall on a Saturday 
or Sunday, that day will be the holiday. All employees who work that day 
will get holiday pay. All other employees will receive a makeup day. They 
may choose to take that day on the Friday before or Monday after the 
holiday or at a later date. The plant will, however, remain open on those 

days. 


An employee may elect to substitute Christmas Eve and New Year's Eve as 
optional days off. Employees who work either the eve of the holiday or the 
holiday or both shall be paid one shift at the holiday rate. 
Holiday compensation rates shall apply when the shift starts on the designated holiday not on the holiday eve.  In the case of employees in the Transportation Department, the holiday compensation rates shall be paid to those who deliver the main section of the designated holiday edition. If time off is elected, it shall be taken at a mutually agreeable later date as permitted by appropriate legislation.

A full-time employee whose regular day off falls on an observed holiday enumerated above, shall receive an additional day off at the mutually agreeable later date.

B.  
Holidays: Part-time Employees

Part-time employees scheduled to work on a designated holiday and part-time 
employees whose regularly scheduled day off falls on a designated holiday and 
who work more than twenty-eight and one-half (28-1/2) hours per week, shall 
receive pro-rata holiday pay.

C.  
Holidays: Scheduling
In any department requiring holiday work, holiday scheduling will be done by requesting volunteers a minimum of two weeks in advance from among 
those employees for whom the holiday would fall on a normal workday. After that, the volunteer list will be open to all other staffers in that department. Should more than one (1) person sign up for a particular shift, or more employees than are needed for the shift(s) sign up, the senior employee qualified to do the job will be given preference. If a sufficient number of volunteers do not provide adequate staffing, staffing will be satisfied by the assignment of additional employees. (It is understood that employees shall not be assigned to work more than three (3) holidays a year.) The procedure in advertising (CSR's) is to first schedule weekend and evening CSR's prior to asking for volunteers or assigning other staffers.  This does not preclude any employee from voluntarily working more than three (3) holidays a year.  Employees can volunteer for more than three (3) holidays, but first preference will be given to employees who have worked fewer than three (3) holidays.  If an employee works more than three (3) holidays a year, that employee shall be entitled to one (1) additional day’s pay or make up day in addition to the normal holiday pay.

D.  
Employee Day:

Full time employees shall be entitled to two (2) personal days which may be 
taken at a mutually convenient time and must be scheduled in advance.


Part-time employees shall be entitled to two (2) personal days on a prorated 
basis.

E.
Effective April 15, 1997:

Personal days earned under Section D above, and makeup days earned under 
Sections A through C above, must be taken within one year of the date 
earned.


However, if an employee is unable to take such personal days or makeup days 
within that time frame because of work schedule conflicts, such unused day(s) 
shall carry over and be taken at a time mutually acceptable to the employee 
and the Company.


Nothing herein shall affect personal days or makeup days earned prior to


April 15, 1997.

SECTION 28. BYLINE

An employee's byline or credit line shall not be used over a protest related to 
matters of individual integrity or concern for personal safety. bylines may not 
be withheld for purposes of concerted activity.

SECTION 29. DIFFERENTIALS
A. 
Night Differential
Effective after 1/1/98 the night differential for each shift worked that begins in the period from 2:00 P.M. to 6:00 A.M. inclusive, shall be $3.35 for the term of this agreement.  Shift starting times must be indicated in the employee’s time card for differential to be paid.

B.  
Lobster Differential
Effective after contract ratification the lobster differential for full-time employees whose work shift begins in the period from 7:00 P.M. to 4:00 A.M. inclusive, shall receive $2.00 per shift lobster differential in addition to the applicable night differential.  Shift starting times must be indicated in the employee’s time card for differential to be paid.

C.  
Weekend Differential

Effective after contract ratification full-time employees who work either day of 
the weekend (Saturday or Sunday) shall receive a $5.00 per day weekend 
differential in addition to any other applicable differential.  


Effective after contract ratification, district managers who work either day of 
the weekend (Saturday or Sunday) shall receive a $10.00 per day weekend 
differential in addition to any other applicable differential.
D.  
Turnaround Differential
Effective after contract ratification any employee excluding split shift employees, who must report for his/her next shift within twelve (12) hours of the end of the preceding shift shall receive a turnaround differential of $7.50 in addition to any other applicable differential.

E.  
Split Shift Differential

Effective after contract ratification split shift drivers shall receive $13.00 for 
each split shift worked in addition to applicable weekly salary and any 
differential earned.

F.
Lead District Manager Differential

Effective after contract ratification all District Managers shall receive $25.00 
for each shift worked as a Lead District Manager in addition to applicable 
weekly salary and any differential earned.

SECTION 30. INDIVIDUAL INCREASES

Nothing in this agreement shall prevent employees from seeking individual pay 
increases in excess of the minimum established.

SECTION 31.  GUILD JURISDICTION

Work now performed by employees represented by the Guild will not be 
assigned by the Company to employees represented by another labor 
organization. Except that employees from GCIU Local 259-M and the Albany 
Typographical Union, CWA Local 4, whose names are set forth in life-time job 
guaranty lists in their respective collective bargaining agreements with the 
Company may be assigned to perform work in the Guild jurisdiction that 
complements the skills of their bargaining units, with the following provisions:




A. The total number of such assignments, whether they are made 




simultaneously or cumulatively over a period of time, shall not, in the 



aggregate, exceed 1. However, there shall be a trial period of four 




working weeks (20 working days) during which the company may rescind 


the assignment without it counting as part of this aggregate total of 1.




B. No Guild employee shall be discharged for economy or transferred as a 


result of such assignment. Voluntary transfers, however, shall not be 



prohibited.




C. Employees so assigned shall not be placed in positions where the Guild 


minimum for the highest experience level is more than 10 per cent under 



the applicable scale for the transferred GCIU or CWA employee.




D. The transfer shall not effect the terms and conditions of employment 



of Guild employees, including, without limitation, scheduling, choice in 



days off, vacation, etc.

E. Employees so assigned shall maintain membership and all benefits from 

his/her pre-existing union affiliation, but the right of exclusive 



representation with respect to the type of work traditionally performed by 

Guild employees shall remain with the Guild.

SECTION 32.  AGREEMENT AMENDMENT

In reaching this agreement, the Company and the Guild have considered all 
matters lawfully subject to collective bargaining.


This agreement may be amended or supplemented only by further written 
agreement between the parties. A party desiring amendment or supplement 
will notify the other party by writing, stating the substance of the amendment 
or supplement desired; but the other party will have no obligation to discuss or 
agree to such proposed amendment or supplement.


This section applies to amendment or supplement of the agreement intended 
to be effective during the agreement's term. Section 33B applies to 
termination of the agreement and to any amendment or supplement of it 
intended to be effective, as the parties may in their bargaining for a new 
agreement concur, either on termination of the agreement or at some later 
date.              

SECTION 33. TIME FRAMES
A.  
Agreement Effective Date and Duration

This agreement will be effective from 12:01 A.M. (prevailing local time) 
August 1, 2004 to 12:01 A.M. (prevailing local time) August 1, 2008 and 
from year to year thereafter unless terminated as provided in Section 33B.

B.  
Agreement Termination
This agreement may be terminated, effective 12:01 A.M. (prevailing local time) August 1, 2008 by written notice from either party delivered to the other not earlier than May 1, 2008 nor later than June 1, 2008 of intent to modify or terminate it, and may be terminated effective 12:01 A.M. (prevailing local time) any subsequent June 1, by similar written notice from either party; delivered to the other not earlier than the preceding May 1, nor later than the preceding June 1.  Notice of intent to modify will be equivalent to notice of intent to terminate.

C.  
New Agreement Negotiations

If either party terminates this agreement under Section 33B, both parties will 
make every reasonable effort to commence bargaining for a new agreement by 
exchanging written proposals for a new agreement at least sixty (60) days 
before the termination date of this agreement.  Each party will have the right 
to add to, subtract from or otherwise change any such proposal during such 
bargaining.  Failure to commence bargaining by such time will not waive either 
party's right to make, add to, subtract from or otherwise change any proposal 
for a new agreement, to bargain with respect to any such proposal, or to insist 
that the other party bargain with respect to it.


Approved by Newspaper Guild         

Approved by Capital Newspaper


of Albany, The Newspaper Guild     

Division - The Hearst Corp.


(AFL-CIO,CLC)


By:___________________________      

By:_________________________


President, Local 34




Publisher, Times Union


Date: ________________________ 


Date: ______________________


Witness:______________________      

Witness:_____________________


Secretary, Local 34




General Manager, Times Union


Date: ________________________                      Date: ______________________



Witness:______________________      

Witness:_____________________


1st Vice President, Local 34


Associate Editor, Times Union
Date: ________________________                      Date: ______________________


























Witness:____________________












Human Resources Director, 











Times Union









                             Date: ______________________

March 2, 1998

Robert S. Wilson, General Manager

Times Union

Box 15000, News Plaza

Albany, NY  12212

Dear Bob:


In negotiations leading to our current Collective Bargaining Agreement, effective August 1, 1997 to August 1, 2000, the Guild and the Company agreed to add a new subsection (N) to Section 26.  This provision was inadvertently omitted from copies of the final Agreement signed by the parties.


By affixing our signatures to this letter, the parties are reaffirming their agreement to the provision set forth below and acknowledge that it is part of their Collective Bargaining Agreement:

SECTION 26

N.  Compensatory Time
The following provision shall become effective if, and only if, new federal legislation is enacted allowing employees to choose compensatory time off in lieu of money as payment for overtime:

Any overtime due an employee, pursuant to this Section 26, may, at the exclusive option of the employee, be taken in compensatory time off instead of the normal monetary payment.  Such compensatory time, if chosen by the employee, shall accrue at the rate of one-and-one-half hours for every overtime hour worked.

The Company shall provide employees with forms for reporting overtime and for designating whether they want payment in money or compensatory time off.  Nothing shall prohibit employees from dividing overtime hours worked between the two forms of payment.  The overtime record kept by the Company, pursuant to Subsection F above, shall include both forms of payment as well as a running total of compensatory time owed to each employee.  These records shall be made available to the Guild on request.

Compensatory time off shall be scheduled by mutual agreement between an employee and her or his supervisor.  If such agreement cannot be reached, an employee’s compensatory time off shall, upon the employee’s request, revert to monetary payment.

As soon as practical following termination of employment, each employee shall be paid for all accrued and unused compensatory time.  Such payment shall be made to the estate of an employee upon his or her death.













Sincerely,













s/Melissa M. Locke













President, Local 34

Accepted:

For Capital Newspapers Division – The Hearst Corporation

By: _____________________

    s/Robert S. Wilson, General Manager

Date: March 4, 1998
SIDE LETTER 1
May 2, 1962

Newspaper Guild of Albany

71 Columbia Street

Albany, New York

Gentlemen:

Management intends to continue during the life of this contract to observe past policy concerning the handling of papers from the time they reach the loading dock.

Very truly yours,

/s/ H.P. Haas, Business Manager

/s/ Roy Anderson

Capital Newspapers Division - The Hearst Corporation

Approved:

Newspaper Guild of Albany

/s/ Chester W. Vanderbilt, President

/s/ Paul Lyman

Date December 4, 1962

Renewed: ___________________________ 





President, Local 34





Newspaper Guild/CWA of Albany

Date: _______________________________

SIDE LETTER 2
December __. 2005

Timothy P. O'Brien

President

Newspaper Guild of Albany

890 Third Street

Albany, New York 12206

Dear Mr. O'Brien:

The purpose of this letter is to set forth the current status of the agreement between Capital Newspapers and the Guild on certain exempt positions.

The current occupants of the following positions will be exempt from the contract, but the job titles shall not be listed as exempt after their departure from the Company: Feature Columnist, Feature Editor, Executive Metro Editor, National Editor, Education Services Manager, (Executive) Arts Editor, City Circulation Manager, Strategic Projects Manager, Advertising Workflow Supervisor, Consumer Promotions Manager, Single Copy Sales Manager, Marketing Services Manager, Scholastic Sports Editor and Intranet Manager. The names of the occupants of the above positions are listed in the 1982, 1985, 1988, 1991,1994,1997, 2000 and 2004 bargaining minutes.

Sincerely,

Robert S. Wilson

General Manager

Times Union

Accepted: _________________________





President, Local 34





Newspaper Guild of Albany

Date: _______________________________

SIDE LETTER 3
April 20, 1989

Mr. Timothy F. Schick

President

Newspaper Guild of Albany

Albany, New York  12206

Dear Tim:

Interpretive of Section 1.C.1. of the Collective Bargaining Agreement, Temporary and Part-Time Employees, time worked by part-time 15 hour and under employees while filling in for bargaining unit employees absent due to illness or other unforeseeable short term absence shall not be counted in calculating the weekly average, not to exceed 15 additional hours per employee per six month period. The Company shall continue to provide on a quarterly basis a listing of hours worked by each part-time employee classified as working 15 hours or less under Section 1.C.1. of the Agreement. Said listing will include specific reasons for hours beyond an average of 15 hour per week per employee per six month averaging period.

Sincerely,

/s/ William M. Clemens, General Manager

Capital Newspapers Division - The Hearst Corporation

Accepted:

Newspaper Guild of Albany

by:

/s/ Timothy F. Schick, President

Date April 20, 1989

Renewed: ___________________________ 





President, Local 34





Newspaper Guild/CWA of Albany

Date: _______________________________
SIDE LETTER 4
October 2, 1996

Robert S. Wilson

General Manager

Times Union

Box 15000, News Plaza

Albany, New York 12212

Dear Bob:


The purpose of this letter is to set forth an agreement reached during negotiations for the Collective Bargaining Agreement dated August 1, 1994, through August 1, 1997. The Guild and the Company agree as follows:


1.  The Company may continue to use Empire Information Service in the 

manner it has used it in the past. The Guild shall withdraw Grievance

No. 3-95 concerning this subject matter.


2.  (A) Notwithstanding the Arbitration Award of Dana Edward Eischen, 
dated March 21, 1994, the Company may switch assignments between or 
among employees holding present staff positions and under 15-hour part-
timers currently employed. For purposes of clarification, it is understood that 
this agreement covers only a switch in the specific work assigned, and does 
not allow for a reduction of hours for those bargaining unit employees 
holding present staff positions.




(B) Notwithstanding the Arbitration Award of Carol Wittenberg, dated



August 15, 1994, and/or Section 19-A(B), and/or Section 10(G)(e) of the 


Collective Bargaining Agreement, the wage rate for a new bargaining unit 


position created after ratification of this agreement will be subject to the 


grievance and arbitration procedure. If a grievance under this section is 


submitted to arbitration, the decision of the arbitrator shall be limited to 


confirming the correctness of the new wage rate within the Section 19 wage 

structure, relative to other similar jobs in the Company, or setting another 


wage rate based upon the same criteria.


3.  The Company may reduce present staff positions in the Business Office as 
part of a Hearst corporate reorganization in which some accounting functions 
for Hearst properties will be performed at the Hearst Service Center, Charlotte, 
North Carolina. There shall be no layoffs as a result of any such move.


4.  The Company may continue to utilize part-timers and independent 
contractors to assist in the delivering of down routes, and in-depot bundle 
distribution work.


5.  In exchange for the modifications agreed to in, and relating to,


Section 1(d), the Company agrees there will be no layoffs of drivers.  This no-
layoff commitment shall not apply to reductions in force carried out pursuant 
to the parties' effects agreement dated June 15, 1995, and the bargaining 
that led to that agreement. This is not meant to change current practices with 
respect to scheduling and hours.


6.  The Audiotext and New Ventures Departments are added as Guild-covered 
departments in Section 1(A) of the new contract.  Excluded as exempt 
supervisors or managers under Section 1(B) are:  Audiotext Manager, On-Line 
Editor and New Ventures Manager.  It is further agreed that current employees 
(as of the signing of this agreement) in these two departments will remain 
exempt, but be red-circled with their replacements becoming Guild Unit 
employees.


In the event of a conflict between the specific provisions of this side letter and anything contained in the Collective Bargaining Agreement, the specific provisions of this side letter shall prevail.

Sincerely,

/s/Melissa M. Locke

President, Local 34

Accepted:

For Capital Newspapers Division - The Hearst Corporation

By:
/s/ 
Robert S. Wilson



General Manager

Date: October 2, 1996

Renewed: __________________________



President, Local 34



Newspaper Guild/CWA of Albany

Date:
______________________________

SIDE LETTER 5

December __. 2005

Timothy P. O'Brien

President

Newspaper Guild of Albany

890 Third Street

Albany, New York 12206

Dear Mr. O'Brien:

The purpose of this letter is to set forth the negotiated agreement on changes to pension benefits.
The parties have negotiated changes to the Capital Newspapers/Guild Employee Pension Benefit Plan as restated January 1, 2001 (the “Plan”), and to the related Trust Agreement (the “Trust”), which changes are being executed contemporaneously with the execution of this Agreement by the Plan Trustees. 
In return for the pension changes agreed upon by the Company and the Guild, the Company agrees to pay a special bonus of $5000.00 to all full-time employees as of ratification.  Part-time employees will receive a pro-rata share of the bonus payment. 
Sincerely,

Robert S. Wilson

General Manager

Times Union

Accepted: _________________________





President, Local 34





Newspaper Guild of Albany

Date: _______________________________

October 2, 1996

Robert S. Wilson

General Manager

Times Union

Box 15000, News Plaza

Albany, New York 12212

Dear Bob:

In negotiations leading to the Collective Bargaining Agreement dated August 1, 1994 through August 1, 1997, the Guild and the Company agreed to create a new job classification of Circulation Senior Customer Service Representative, classification J. We further agreed to move certain employees from the Circulation Customer Service Representative classification L into the new "Senior" classification, based on specific job duties.

The purpose of this letter is not to provide a fixed job description for either position. Instead, the forgoing is designed to (a) set forth our understanding of the differences in job content between classifications L and J, and (b) to identify those employees who will move from classification L to J, effective January 1, 1996.

It is our understanding that the regular responsibilities of a Circulation Customer Service Representative are as follows:


1.
Answer phone calls from customers, carriers; enter complaints, starts, 


stops, shortages, messages, changes, etc.


2.
Punch solicitor starts.


3.
Call carrier when necessary to resolve customer problems or question 


carrier regarding customer billing.


4.
Call carrier when too many complaints accumulate on a route in the 


morning, to see what the problem is.


5.
Do voice mail in early morning and respond accordingly to messages 


left.


6.
Follow up on notes customers send with their PBM billing payment.


7.
In early morning, follow up on night customer service representatives' 


work entering start not started and complaints for District Manager to 


follow up on.


8.
Run route lists.


9.
Enter late routes in system so all CSRs will know when to expect 



delivery.


10.
Night CSRs call customers to verify starts, recall starts not started, call 


customers in PBM grace period and those who have suspended.


11. 
Attempt to save stops, upgrade service, including saving to a partial 


subscription, whenever possible. 

It is our further understanding that the following shall be the responsibilities of  Circulation Senior Customer Service Representatives:


1.
Train new CSRs or have sufficient skills to be able to conduct such 


training.


2.
Perform supervisory duties of a "lead person" nature in connection with 


day or night CSRs.


3. 
Skilled in all customer service operations.


4.
Proficient in all phases of PBM work.

The following employees shall be classified as Senior Customer Service Representatives, effective January 1, 1996:


Ann Bleichert (full time)


Anthony Cardone (35 hours)


Kelly Davis (full time)


Andy Ethier (full time)


Jennifer Nagy (36 hours)


Lisa Sivaslian (full time) - on unpaid leave 2/96

This list does not constitute a limitation on the number of employees who can be classified as Senior Customer Service Representatives.

Sincerely,

Melissa M. Locke

President, Local 34
October 2, 1996

Robert S. Wilson

General Manager

Times Union

Box 15000, News Plaza

Albany, New York 12212

Dear Bob:

In negotiations leading to the Collective Bargaining Agreement dated August 1, 1994 through August 1, 1997, the Guild and the Company agreed to create a new job classification of Senior Circulation Clerk, classification G. We further agreed to move certain employees from the Circulation Clerk classification J into the new "Senior" classification, based on specific job duties.

The purpose of this letter is not to provide a fixed job description for either position. Instead, the forgoing is designed to (a) set forth our understanding of the differences in job content between classifications G and J, and (b) to identify those employees who will move from classification J to G, effective January 1, 1996.

It is our understanding that the regular responsibilities of a Circulation Clerk are as follows:


1.
Strong computer skills, in-depth knowledge of CIS household 



maintenance - includes: adds, deletes, changes to maintain accurate 


information on all subscribers, non-subscribers.


2.
Router wheel maintenance: maintenance of deliverable and non-



deliverable areas. Research of new development areas.


3.
Route list recall: continual regular updating of home delivery subscribers 


lists.


4.
Bookkeeping of circulation draw figures:  day to day operation of 



maintaining circulation draw figures from wholesalers, District Managers 

and carriers. Includes re-routing of truck information, zone information 


and carrier changes. 


5.
Assisting District Managers & Field Supervisors: handling of District 


Manager calls, questions and requests for reports, route lists and 



subscriber histories etc. Research information for the supervisors and 


filing reports, etc.


6.
Solicitors and Telemarketing: working knowledge of all solicitor 



procedures for new start processing from entry order to billing of the 


telemarketing groups.

It is our further understanding that the following shall be the additional responsibilities of a Senior Circulation Clerk:


1.
Skilled in accessing and reproducing a selective but growing number of processing jobs.


2.
Versatility: skilled in maintaining the integrity of the CIS database. Being able to make decisions from calling the U.S. Post Office to receive correct street information to the moving of a subscriber non-subscriber from an incorrect street.


3.
Be PC literate: responsibility of being able to generate reports needed for mailroom in regards to advertising zones. Be able to produce memo, spreadsheets on request.


4.
Be able to accurately set up and produce a report using the products available to the CIS database I.E. Inquisitive.

The following employees shall be classified as Senior Circulation Clerks, effective January 1, 1996:


Linda Crowley


Cathy Dollard


Sherri Duane

This list does not constitute a limitation on the number of employees who can be classified as Senior Circulation Clerks.

Sincerely,

Melissa M. Locke

President, Local 34

October 2, 1996

Robert S. Wilson

General Manager

Times Union

Box 15000, News Plaza

Albany, New York 12212

Dear Bob:

In negotiations leading to the Collective Bargaining Agreement dated August 1, 1994 through August 1, 1997, the Guild and the Company agreed as follows:

The Guild and the Company agree that work in the Advertising Art sub-department should be organized in a way that Advertising Artists be allowed to spend as much of their work time as possible performing the creative tasks associated with the production of ads and related materials. Therefore, the parties have agreed to establish a new job classification, Artist Assistant.

This means that Advertising Art production work will fall into three separate job classifications, Advertising Artist, Artist Assistant and Customer Service Representative.

This is being done with the intention of dividing work on the basis of skill and amount of creative ability needed to produce it. As new technology has arrived over the past three or four years and new types of work and flow of same has evolved, all work, regardless of skill level required, was absorbed by Artists with the result being that Artists are no longer able to concentrate on the creative aspects of ad production to the degree necessary from a customer service perspective.

The intention of this agreement is to delineate differences in types of work being performed and provide an appropriate salary for the skill level required.

Accordingly, the following shall apply:

While Advertising Artists will be capable of performing and available to perform all functions within the Advertising Art sub-department, the primary function is intended to be one of fulfilling creative needs related to the ad production process.

The primary function of an Artist Assistant shall be the computerized assembly (graphic composition) of advertising. The primary function of a Customer Service Representative shall be the performing of duties associated with the entering of text into ads.

Using creative components completed and/or those selected from various sources by Advertising Artists, and/or art supplied by the advertiser or salesperson, along with text that has been input by a Customer Service Representative, the Artist Assistant will assemble (compose) ads.

Additionally, Artist Assistants shall: proof read ads and make proof corrections, print and reprint ads, locate clip art and other digitized art on compact disks, scan in artwork, produce standard in-house printing jobs such as business cards, desk memos and letterheads, compose pre-formatted ads using style models previously set up by Advertising Artists, maintain artwork files and perform necessary troubleshooting tasks associated with helping Advertising Artists produce ads, and perform other tasks as assigned by management.

For purposes of this agreement, the use of the term "ad" means speculative ad, in addition to already sold ads to be produced for publication.

Nothing herein shall prohibit the Company from assigning an Artist Assistant to perform, on a temporary basis, the work of an Advertising Artist, or assigning a Customer Service Representative to perform, on a temporary basis, the work of an Artist Assistant, except that any person so assigned shall be paid at the appropriate scale for all such work performed in accordance with provisions of the Contract, Section 21 - Dual Classification Work.

Sincerely,

Melissa M. Locke

President, Local 34

Commission Committee Letter 4/6/92









April 6, 1992

Robert S. Wilson

General Manager

Capital Newspapers

Box 15000, News Plaza

Albany, NY 12122
Dear Bob:

During the wrapup of negotiations we agreed that it was a positive step to continue the consultations between the Company and the Guild on any changes or additions to the advertising commission bonus programs.


The Guild has a committee of advertising department employees who will review any changes and make recommendations. They are Melissa Locke of advertising art; Bobbie Benedict of telemarketing (inside retail); Harry Griffin of outside classified; and Bob LoPresti of outside retail.


Melissa is chairing the committee.


We look forward to the continued positive relations that have developed in this area.


Thank you.









Sincerely,









s/Kenneth C. Crowe II









President









Local 34

SICK LEAVE AGREEMENT

December 9, 1994

Melissa Locke

Newspaper Guild of Albany

890 Third Avenue

Albany, NY 12206

Dear Melissa:

It has been our policy to go back and recapture unused sick leave when someone is out on an extended illness and/or is hospitalized.


Please let me know if you have any questions.


Sincerely

s/Robert S. Wilson

SENIORITY AGREEMENT

`





Sept. 5, 1997

Robert S. Wilson

General Manager

Times Union

Box 15000, News Plaza

Albany, NY 12212

Dear Bob:


This letter will set for the terms of our settlement agreement with respect to Grievance 02-97, also known as the “Seniority” grievance.


Based on our discussion on Thursday, September 4, The Guild and the Company agree to the application of seniority in accordance with the following terms:                                                                                                                                    


 The definition of seniority, for purposes of the following sections/subsections of the collective bargaining agreement, means length of service in the Guild bargaining unit.

Section 3. Job Security:

Sub-section D. Staff size: Company Prerogative:





Determination Procedure

Sub-section H. 
Discharge: Force Reduction




Rehiring list

Section 16. Vacations:

Sub-section B. Selection. 

The definition of seniority, for purposes of the following sections/subsections of the collective bargaining agreement, means length of service with Capital Newspapers Division –The Hearst Corporation.

Section 6. Dismissal Pay 

Sub-section A. Entitlement and Amount

Section 11. Leave of Absences and Excused Time

Sub-section B Required leave:


         Longevity


         Family and Medical Leave

Section 16. Vacations

Sub-section A. Entitlement and Amount

The definition of seniority for the application of Section 8. Sick Leave of the collective bargaining agreement and the Company policy of recapturing unused sick leave, which was memorialized in the 12/9/94 letter from Robert S. Wilson, General Manager, means length of service with Capital Newspapers Division – The Hearst Corporation

Assuming we are in agreement, we would view Grievance 02-97 resolved in its entirety.








Sincerely, 








s/ Melissa M Locke








President, Local 34

Accepted:

For Capital Newspapers Division – The Hearst Corporation

By: s/ Robert S. Wilson


General Manager, Times Union

Date: 9/5/97





AD ART CLASSIFICATION CHANGES








August, 25, 1995

Robert S. Wilson

General Manager

Times Union

Box 15000, News Plaza

Albany, NY 12212

Dear Bob:

The purpose of this letter is to explain the rationale behind a change we made in the proposed side agreement dealing with Advertising art Classifications. This change was included in the language we gave you during today’s contract negotiations.

We deleted this sentence:



“It is not the intention of this agreement to



pay new employees less for doing the same






work.”

We believe our agreement on this subject, as set forth in the negotiated side letter, makes abundantly clear that Artist Assistants and Advertising Artists are two distinctly different jobs, with different levels of skill, creativity and function.

It became obvious to use during our last bargaining session that this sentence carried one meaning for the Guild and another for the Company. We originally proposed it only to make sure that everyone understood that we were not creating a situation in which the only difference between the Advertising Artist and Artist Assistant classifications would be the pay. 

Your committee, on the other hand, pointed out that the new “new employees,”  namely the Artist Assistants, would,  in  fact, be doing some of the same work that the Advertising Artists has historically performed; that the very purpose of creating this new classification was to spin off the kind of non-creative duties described in the side agreement to the assistants. The point was well taken. 

Because of the unintended ambiguity of this proposed sentence, and because the eventual evolution of our side agreement satisfies our equal pay concerns, we concluded that the most prudent move would be to withdraw this portion of our proposal.









Sincerely









s/ Melissa M. Locke









President Local 34


TIMES UNION DRUG & ALCOHOL TESTING POLICY FOR DRIVERS 

MEMORANDUM OF UNDERSTANDING 

This is an agreement, entered into this 15th day of May, 1997, between the Times Union (Company) and the Newspaper Guild of Albany (Guild) dealing with the subject matter of drug and alcohol testing for drivers, as defined herein. This agreement reflects a policy on this subject matter that was jointly discussed and negotiated by the Company and the Guild. 

This policy is intended to comply with the mandatory drug and alcohol testing rules established by Congress in the Omnibus Transportation Employee Testing Act of 1991 (Act) and the regulations issued under the Act by the Federal Highway Administration (FHWA) and the U.S. Department of Transportation (DOT) at 49 CFR Part 40 and 49 CFR Part 382. If it is subsequently determined, by an appropriate DOT representative, that the Company's drivers are not covered by this law and regulations, whether by way of new legislation, rule making or interpretation, this policy agreement shall become null and void. In such event, the parties agree to meet for the purpose of negotiating a new policy, @ needed, that will comply with other state and federal government requirements. 

1. POLICY STATEMENT

The Company is committed to providing a safe work environment that is free from the effects of drugs and alcohol. The purpose of this policy is to prevent accidents and injuries related to the misuse of alcohol and the use of controlled substances by employees (drivers) covered by this agreement. 

The goal of the Company and the Guild is to establish a drug and alcohol free work environment and to establish a workplace free from the effects of drugs and alcohol in order to guarantee the health and safety of employees and the general public. 

The parties further recognize that a joint and constructive effort is needed to overcome the impact of substance (drugs, including alcohol) abuse on safety, productivity, the quality of the workplace and morale. The parties believe that the keys to such efforts are educating employees, assisting affected employees and their families, encouraging employees to receive treatment as necessary and, in conformity with Section 3(A) of the Contract, discipline, up to and including discharge. 

II. APPLICABILITY

This policy applies to all Times Union employees who are drivers of commercial motor vehicles (i.e., vehicles that weigh over 26,000 pounds). Throughout this document, employees subject to the policy will be referred to as "covered drivers," "drivers," or "employees."

III. DEFINITIONS

A. ALCOHOL USE As used in this policy, the terms "alcohol use," "use alcohol," "using alcohol," or any similar terms shall mean the consumption of any 

beverage, mixture or preparation, including medications, containing alcohol. 

B. Controlled Substances. As used in this policy, the terms “controlled substances” or “drugs” or other similar term shall mean marijuana, cocaine, amphetamines, opiates (including heroin) and phencyclidine (PCP)


C. Safety-Sensitive Function. As used in this policy, the term "safety-sensitive function" includes all time at work waiting to be dispatched; all time inspecting equipment or inspecting, servicing or conditioning any commercial motor vehicle at any time; all driving time-, all time spent in or upon any commercial motor vehicle; all time loading or unloading the vehicle, supervising or assisting in the loading or unloading, attending a vehicle being loaded or unloaded; remaining in readiness to operate the vehicle, or in giving or receiving receipts for shipments loaded or unloaded; all time required to handle accidents in which the covered driver is involved; and all time repairing, obtaining assistance or remaining in attendance upon a disabled vehicle. 

Refusal to Submit.  The term "refusal to submit' and related terms used in 

this policy shall mean: 

1. Failing to provide adequate breath for alcohol testing without a valid medical explanation; 

2. Failing to provide adequate urine for drug testing without a valid medical explanation, 

3. Engaging in conduct that clearly obstructs the testing process; or 

4. Otherwise refusing to take a required drug or alcohol test. 

E. Substance Abuse Professional. A 'substance abuse professional" means a licensed physician (medical doctor or doctor of osteopathy), or a licensed or certified psychologist, social worker, employee assistance professional, or addiction counselor (certified by the National Association of Alcoholism and Drug Abuse Counselors Certification Commission). Such substance abuse professional shall also have knowledge of and clinical experience in the diagnosis and treatment of alcohol and drug related disorders. 

F. Medical Review Officer (MRO). As used in this policy, the term "medical review officer' (MRO) means a licensed physician responsible for receiving laboratory results generated by the Company's drug testing program who has knowledge of and clinical experience in the diagnosis of substance abuse disorders and appropriate medical training to interpret and evaluate an individual's positive test results together with his or her medical history and any other relevant biomedical information. 

IV. PROHIBITED CONDUCT

A. Alcohol 

1. No covered driver shall report for duty or remain on duty requiring the performance of a safety-sensitive function, or any other duties, while under the influence of alcohol. 

2. No covered driver shall perform safety-sensitive functions, or any other duties, within four hours after using alcohol. 

3. No covered driver shall possess alcohol while on duty. 

4. No covered driver shall refuse to submit to an alcohol test required or given in accordance with this policy. 

5. No covered driver shall perform any work after refusing to submit to such a required alcohol test. 

6. No covered driver shall use alcohol for eight hours following an accident involving a commercial motor vehicle, or until he or she undergoes a post-accident alcohol test, whichever occurs first. 

7. No covered driver shall perform a safety-sensitive function for at least 24 hours after he or she has been found to have a blood alcohol concentration between 0.02 and 0.04. 

8. 

No covered driver shall report for duty, remain on duty, or perform a safety-sensitive function after he or she has been found to have an alcohol concentration of 0.04 or greater. 

 B. Controlled Substances 

1. No covered driver shall report for duty or remain on duty requiring the performance of a safety-sensitive function, or any other duties, when the driver has recently used or is using any controlled substance, except when the use is pursuant to the instructions of a physician who has advised the driver in writing that the substance used will not adversely affect the driver's ability to perform his or her job duties. 

2 . No covered driver shall refuse to submit to a controlled substances test required or given in accordance with this policy. 

3. No covered driver shall perform any work after refusing to submit to such a required controlled substances test. 

4. No covered driver shall report for duty, remain on duty or perform a safety-sensitive function after she or he has tested positive for a controlled substance unless a substance abuse professional has approved the employee's return to duty. 

V. DRUG AND ALCOHOL TESTING PROCEDURES

A. Drug Procedures 

1 .Urine testing shall be the basis of conducting all drug tests specified in this policy. Such tests shall be conducted by a laboratory or laboratories selected by the Company in consultation with the Guild. Any facility so designated must be accredited by the Substance Abuse & Mental Health Services Administration. 

2. In testing a urine sample, the testing laboratory shall test specifically for those drugs and classes of drugs defined in Section III(B) of this policy agreement, employing the test methodologies and cutoff levels covered in the DOT Regulations 49 CFR, Part 40. (Although such cutoff levels are subject to change through federal regulations, the current breakdown is as follows: Amphetamine, 1,000 Ng./M.L.; Barbiturates, 200 Ng./M.L.; Senzadiazepines, 300 Ng./M.L.; Cannabinoids, 50 Ng./M.L.; Cocaine, 300 Ng./M.L.; Methaqualone, 750 Ng./M.L.; Opiates, 300 Ng./M.L.; and Phencyclidine, 25 Ng./M.L.) 

3. All specimens deemed "positive" by the laboratory, according to the DOT guidelines, must be retained at the laboratory for a period of one (1) year. 

4. Urine tests shall be administered by a qualified clinician retained at Company expense and through consultation with the Guild. 

5. An employee required to take a drug test pursuant to this policy is entitled to Guild representation in all stages of the testing process. If such representation is requested by the employee, the taking of the test shall be delayed until a Guild representative can be called in. However, in order to protect the integrity of the test, the Company may proceed I a Guild representative is unable to arrive, or otherwise fails to arrive, within 90 minutes of the time the employee is told to take the test. This time limit applies only to the actual collection of the specimen, and not to other investigatory meetings that may be held with the employee in connection with the test. 

6. The employee being tested shall be given privacy while producing the urine specimens. 

7. All urine specimens taken under this testing policy must conform to the 

ii split sample" procedure, meaning that the specimen taken shall be kept in two separate sealed containers. Both containers shall be sealed in the employee's presence and the employee shall be allowed to initial both seals for purposes of maintaining a chain of custody. One of the containers shall be identified as "primary" and used for the immediate test. The other sample shall be placed in secured storage in the laboratory. In the event of a positive test result, the employee may, within 72 hours after being informed of the positive result, 

request a confirmation test be conducted on the other specimen. This confirmation test shall be conducted by any certified laboratory acceptable to the parties. Where a confirmation test has been 

requested and conducted, an employee shall be deemed to have tested positive only if the initial positive result was confirmed by the second test. 

8. All expenses relating to drug tests taken under this policy shall be paid for by the Company. 

9. Procedures relating to the collection of the sample an d laboratory testing and storage of test specimens shall conform to generally accepted chain of custody principles in order to maintain evidentiary integrity of the samples. 

10. Before being required to produce specimens, the employee shall be given a written explanation of the entire procedure. The explanation shall include the conditions under which the specimen is to be produced, chain of custody procedures, and the nature in which the results will be reported. 

11. The MRO will review all drug test results from the laboratory and will determine I the covered driver received a positive or negative drug test result. As a result of a preliminary positive drug test result, the applicant/covered driver will be given the opportunity to ' 

discuss the test results with the MRO before the final result is forwarded to the Company. The applicant/covered driver shall have the opportunity in this meeting with the MRO to raise questions about possible causes of "false positives." If the applicant/driver fails to keep his/her appointment with the MRO, the final result of the test shall be forwarded to the Company. A test result becomes positive only when so interpreted by the MRO and forwarded to the Company. 

B. Alcohol Procedures 

1.Breath testing through the use of an evidential breath testing device 

shall be the basis of conducting all alcohol tests specified in this policy. Such tests shall be performed by a trained Breath Alcohol Technician (BAT). SATs who conduct such tests on covered drivers shall be retained at Company expense and through consultation with the Guild. 

2. If the initial test indicates an alcohol concentration of 0.02 or greater, a second confirmation test must be conducted. If a covered driver has a confirmed alcohol concentration of 0.04 or greater, it shall be considered a positive alcohol test. 

3. An employee required to take an alcohol test pursuant to this policy is entitled to Guild representation in all stages of the testing process. 

4. All expenses relating to alcohol tests taken under this policy shall be paid for by the Company.

C. Quality Assurance 

To protect covered drivers and the integrity of the testing process, and to safeguard the validity of test results and ensure those results are reliable and attributed to the correct covered driver, all alcohol and controlled substance testing under this policy will be conducted by SmartNet Resources, 257 Osborne Road, Albany, New York, 1221 1, or another certified laboratory selected in accordance with Section V(A)(1) of this policy agreement using the procedures set forth in this policy agreement and in 49 CFR Part 40 and 49 CFR Part 382. For a more detailed description of these procedures drivers may review these regulations which will be kept on file in the Times Union's Human Resources Department. A copy of these regulations, or a summary of regulations pertaining to testing procedures, shall be given to each covered driver immediately prior to conducting any test specified in this policy. 

VI. TYPES OF TESTS

A. Post-Offer/Pre-employment 

As a condition of employment, all driver applicants considered for employment at the Times Union will be required to submit to drug testing, Applicants will be notified of this requirement during the interview process and the test will be given after a conditional offer of employment has been made and prior to the performance of any safety-sensitive function. 

B. Reasonable Suspicion 

All covered drivers must submit to alcohol and/or drug testing when the Company has reasonable suspicion to believe that a covered driver is under the influence of alcohol and/or drugs. For purposes of this section, "reasonable suspicion" shall contain the following elements: 

1. At least one supervisor, and two whenever possible, must have observed the employee and concluded, based only on those specific observations, that there is reasonable cause or suspicion ("reasonable cause" and 

14 reasonable suspicion" shall be synonymous for purposes of this section) to believe the employee is under the influence of drugs or alcohol. 

2. Specific observations relied upon making such a determination must be characteristics that the Company representatives can describe concerning the appearance, behavior, speech or breath or body odor of the employee. The supervisor(s) shall relay such observations to the General Manager, or designated representative, who shall determine on behalf of the Company whether the observations constitute reasonable suspicion, and then prepare a written observation report. Copies of the written observation report of the supervisor(s) shall be given to the Guild and the employee within 24 hours of any drug or alcohol test administered on the basis of reasonable suspicion. 

C. Random 

All drivers will be subject to drug and alcohol screening on an unannounced and random basis. The method of selection for random urine drug testing shall be neutral so that all drivers subject to testing will have an equal chance to be randomly selected. For purposes of enforcing this section, the Guild shall have full access to information concerning the selection methodology. Drivers who are out on disability or worker's compensation at the time of the random selection shall be removed from the selection pool. 

The annual random drug testing rate is 50% of the drivers. The annual random alcohol testing rate is 25% of the drivers. Both rates are those set forth in DOT regulations at the time this policy agreement was entered into. They are, therefore, subject to change in order to be consistent with any future modifications in DOT regulations. 

D. Post-Accident 

After an accident involving a commercial motor vehicle, alcohol and drug testing shall be performed on each surviving driver: 

1. Who was performing safety-sensitive functions with respect to the vehicle if the accident involved the loss of human life.

2. Who is issued a citation for a moving violation and one (1) of the vehicles is towed. 

3. Who receives a citation under state or local law for a moving traffic violation arising from the accident and a personal injury occurs that he/she is aware of. 

The drug and alcohol tests must be conducted as soon as possible after the accident but not more than 32 hours after the accident for drugs and not more than 8 hours after the accident for alcohol. Where a citation described in 2 above is issued more than 32 hours after an accident, no drug test shall be given. Where such a citation is issued more than 8 hours after an accident, no alcohol test shall be given. 

E. Return to Duty Testing 

All covered drivers will be subjected to alcohol and controlled substances testing after having been removed from the job or from performing a safety- sensitive function under this policy, unless the employee has been terminated. Covered drivers will not be permitted to return to duty or perform any safety- sensitive functions for the Times Union after a return to duty test, unless the test results are verified as negative for controlled substances and reveal an alcohol concentration level of less than 0.02. 

F. Follow-up Testing 

A covered driver will be subjected to follow-up testing if, as a result of having a positive drug or alcohol test under this policy, he or she is found by a substance abuse professional to need assistance in resolving an alcohol or drug abuse problem. Upon the driver's return to work, he or she must undergo unannounced follow-up testing @ and as directed by the substance abuse professional. 

VII POLICY ENFORCEMENT

A. Drivers found, after testing, to have an alcohol concentration level greater than 0.02 but less than 0.04 will be removed immediately from the performance of safety-sensitive functions for not less than 24 hours following the administration of the test. Such a driver may be assigned to a non-safety-sensitive function, if available. A driver who tests positive for drugs and/or alcohol, who refuses to submit to a required drug and/or alcohol test, or who performs or attempts to perform a safety-sensitive function within four hours after using alcohol shall be removed immediately from performing safety-sensitive functions, shall be evaluated by a substance abuse professional, shall follow any rehabilitation program recommended by a substance abuse professional, shall be subjected to return to duty testing, and to the extent determined necessary by a substance abuse professional, shall be required to undergo unannounced follow-up testing. The Company shall not be required to pay drivers removed from duty pursuant to this Section. However, drivers may apply accumulated time off to cover a portion or all of the time so removed. 

B. Independent of the DOT and FWHA regulations, covered drivers shall be subject to the following: 

1. Post Offer Testing. Any applicant who tests positive for drugs and/or alcohol will not be eligible for hire and must wait one year to be considered again. Any applicant who fails a second post-offer test may be permanently banned from employment at the Times Union. 

2. Refusal to Take Test. Any driver who refuses to submit to a drug and/or alcohol test shall be subject to discipline, up to and including discharge, pursuant to Section 3(A) of the Collective Bargaining Agreement. 

3. Consequences of a Positive Test Result. Drivers who test positive for drugs and/or performed or attempted to perform a safety-sensitive function within four hours of having consumed alcohol (according to the test results) shall not be allowed to perform safety-sensitive duties until cleared by a substance abuse professional. 

4. Discipline. Drivers who violate any of the rules set forth in this policy agreement are subject to discipline, up to and including discharge, as long as such discipline is for good and sufficient cause in accordance with Section 3(A) of the contract. 

VIII CONFIDENTIALITY, EDUCATION, TRAINING AND REHABILITATION 

A. Confidentiality. Confidentiality will be maintained throughout the drug and alcohol screening process. All drug tests are received and reviewed by the MRO. Only authorized Company and Guild representatives who must be involved in a case will be given information regarding test results, and then, only on a need to know basis. 

B. Education and Training. The Times Union will provide educational material and training programs on the effects and consequences of prohibited drug and/or use on health, safety and the work environment, and on the signs and symptoms which may indicate prohibited drug and/or alcohol use. Such training programs and educational material shall include information on the EAP and other relevant advice on how employees with a drug or alcohol problem can get help. 

Supervisory personnel will receive additional training for making reasonable suspicion determinations on the physical, behavioral and performance indicators of probable drug and alcohol use. 

C. Treatment and Rehabilitation. The EAP is available to all drivers and their family members on a free, confidential basis. The EAP will provide he-lp in dealing with any substance (including alcohol) abuse problems that can affect an employee's health, job and personal life. 

IX GENERAL PROVISIONS

A. Disputes arising out of the application or interpretation of this policy agreement shall be resolved in accordance with Section 1-0 of the contract. 

B. Excluded supervisors and managers who engage in any safety-sensitive functions must be subject to the same drug and alcohol tests as those described in this policy. 

C. The Company agrees it will not use independent contractors to perform safety- sensitive functions unless such agents are subject to the same type of drug and alcohol tests described herein. 

D. The Company, in consultation with the Guild, shall designate one or more - substance abuse professionals for the purpose of conducting evaluations and making recommendations, as called for in this policy agreement. Where this agreement refers to a "substance abuse professional," that reference shall mean either, (a) someone so -designated in accordance with this paragraph, or, (b) a substance abuse professional connected to the treatment or rehabilitation being received by a covered driver.-, 

E. All expenses involved in carrying out this policy agreement shall be paid by the Company.                       

F. The MRO shall be selected by the Company in consultation with the Guild. 
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