

May 15, 2009



Times Union Final Offer (including tentative agreements) to 

Newspaper Guild/CWA Of Albany, The Newspaper Guild/CWA (AFL-CIO, CLC)
1. Term
Preamble - Change effective date.

In Section 33 (Time Frames), modify effective date to August 1, 2008 and termination date to August 1, 2011.

2. Limitation on Use of Part-Time/Temporary/Independent Contractors 
Replace Section 1. D. with the following:

The Company shall have the ability to use part-time employees and independent contractors to eliminate or displace a present staff position provided that the following conditions are met:

1. At least four (4) weeks in advance of any proposed transfer of work, the Company will give notice to the Guild, including the specific work to be outsourced, where it will go, and what the cost and other benefits would be compared to keeping the work in-house.

2. The Guild shall have the opportunity to make an offer to the Company to retain the work.  The final decision on whether to accept the Guild’s offer shall rest with the Company.

3. The Guild shall have the opportunity to discuss with the Company voluntary transfers based on seniority or other relevant qualifications, how affected employees may be redeployed, and any plans for training redeployed employees.  Where feasible, the Company will move the affected employees to jobs for which the Company determines they are suited based on abilities, skills, work history and educational background.

4. The parties agree to continue their practice of bringing new work to the Times Union by having Guild members take on work suitable to their skills from other newspapers.  Employees will not be entitled to additional pay for such work, but will be eligible for overtime, if required by the Company and pursuant to the terms of this Agreement.  Advertising sales staff will continue to receive applicable commissions. 

The Company shall not exercise this authority to outsource work for the purpose of discriminating against employees based on their membership in the Guild.

3. Seniority 
Replace Section 3 D. with the following:

Before conducting any layoffs the Company shall provide the Guild with forty-five (45) days’ notice and will attempt to negotiate a buyout agreement with the Guild as outlined in Section 6 G. of this Agreement.  Such negotiations shall not operate to delay the planned reduction in force.  If the Company and the Guild cannot agree on a buyout, or an insufficient number of employees apply for a buyout, then the Company shall conduct a layoff in accordance with the terms set forth below.

In determining the size of the staff, the Company shall give consideration to seniority as one, but not the only, basis for determining who is to be laid off for economy.  In the event the Company elects to lay off employees out of reverse seniority order, any such lay off must be reviewed and approved by the Publisher individually.  The Company shall also discuss the factors used for selection with the Guild.  Such discussions shall not operate to delay the planned reduction in force.  Union activity, age, salary level and prior merit pay shall not be a factor in these determinations.

Further, any employee laid off out of seniority order during the term of this Agreement shall receive an enhanced severance package consisting of the greater of the dismissal pay under Section 6, or the following: i) three (3) weeks’ pay for every year of employment, up to a maximum of fifty-two (52) weeks pay; and ii) health insurance coverage, paid for by the Company, for the same period of time as the dismissal pay that employee will receive pursuant to Section 6 of this Agreement (e.g., if an employee receives twenty (20) weeks of dismissal pay, they will receive twenty (20) weeks of health insurance coverage), up to a maximum of fifty-two (52) weeks coverage.  Employees with prior part-time service will have their part-time service included in the calculation of benefits.


Replace Sections 3 E., H., I. and J. with the following:
When the Company conducts a layoff pursuant to Section 3 D., such laid off employees shall be placed on a rehiring list for a period of one (1) year.  In the event the Company rehires from this list, it will give due consideration, among other objective factors, to general competency, qualifications, ability to do the work assigned and length of service of any employee on such rehiring list, but first consideration will be given to the factor of general competency, as determined by the Company.  Such determination shall not be subject to the grievance and arbitration provisions of this Agreement.  Throughout the term of this Agreement, the Company shall not fill a position (other than the positions excluded from this Agreement or new positions) by hiring, transfer or promotion without first considering the employees on the rehiring list.  If the Company needs someone with qualifications not possessed, as determined by the Company, by any person on the rehiring list, the Company may go outside of the list with notification to the Guild.  Such determination shall not be subject to the grievance and arbitration provisions of this Agreement.  The Company shall supply to the Guild the names of those persons who are placed on the rehiring list, with the date of their discharge, and the Company shall notify the Guild when employees are hired from such list.  Any such employee who is offered any employment by the Company and refuses it shall be removed from the rehiring list.

4. Health Care 
In Section 14. B. 1., replace the fifth paragraph with the following:

Effective 8/01/08, employee will pay for 16 percent of the total cost of health and dental insurance. Effective 1/1/10, employee will pay 21 percent of the total cost of health and dental insurance.  Effective 1/1/11, employee will pay 23 percent of the total cost of health and dental insurance.
In Section 14. B. 1., delete the following paragraph:

The increase in employee co-pay in any one year shall not exceed 50 percent of the across-the-board raise at the top scale of the lowest paid classification.
5. Wages 
In Section 19, wage scales shall remain at the 8/1/07 level for the duration of the Agreement.  Make payment of $500 to all active Guild-represented employees as of the date of signing of this Agreement.  Make payment of $500 on August 1, 2010 to all active Guild-represented employees as of August 1, 2010.
6. Overtime 
Overtime will be paid after an employee works more than 40 hours in a work week.  The work week will remain 37.5 hours but employees will be paid straight time up until the 40 hours.  Add the following to Sections 26. A. and 26. B.: “or as mutually agreed upon by the Employee and his/her manager for purposes of managing overtime.”

Modify Section 26 C., 26 F., 26 G. and Memorandum of Agreement regarding Job Sharing as follows:

a. Replace Section 26. C. with the following:

“Provided there is agreement in advance among the Guild, the individual employee and the Company, an employee may be scheduled for four days of 9.375 hours, worked with a 10.375 hour period.  In such cases, overtime will be paid after forty (40) hours in a week.



Except that, by agreement in advance among the Guild, the individual employee and the Company, the length of the workday may be changed.  In such case, the agreed-upon individual four (4) day schedule shall obtain for purposes of determining overtime and shall not be changed without agreement 
at least two weeks in advance.  If the employee works more than forty (40) hours in a week, overtime shall be paid.



However, employees currently exempted from existing overtime rules (See Section 26G), will remain exempt if said employee changes to a four (4) day work week.

An agreement for a four (4) day week, as described in this section, may be terminated by any of the parties identified in the first paragraph above upon serving a two (2) week written notice to the other parties. During this time period the Guild may request a meeting with the Company to discuss the scheduled termination and possible alternatives.”
b. Replace Section 26. F. with the following:
“Overtime shall be worked when required by the Company and overtime claims by employees must be in the form prescribed by office rules. The Company shall cause a record of all overtime to be kept. All time worked in excess of forty (40) hours per work week shall be construed as overtime.”

c. Replace Section 26. G. with the following:

“Employees on out of town assignments shall be credited with overtime for actual overtime worked in excess of forty (40) hours per week except as may be otherwise agreed between the employee and the Company.”

d. In Paragraph 4 of the Memorandum of Agreement regarding Job Sharing, change “37.5” to “40.”

7. Other
In the event the parties reach a bargaining impasse rather than agreement on the terms of a new collective bargaining agreement, then in that case:
a.
The Company would bargain with the Union during the four-week notice period concerning the items listed in proposed Article 1.D.1. above, rather than merely notifying the Guild of those items; and

b.
The Company would bargain with the Union during the 45-day notice period concerning layoffs that will involve reductions out of seniority order under the Company’s proposed Article 3.D., rather than merely discussing the factors to be used in selection.

Neither of these modifications to the Company’s proposals shall apply in the event the parties reach agreement on a new collective bargaining agreement.

Tentative Agreements
1. Add the following sentence to the end of Section 14. I.:
“This health insurance buyout option will not be available to employees whose spouses work at the Times Union.”

2. Add the following as new Section 8 E.:

“Employees may transfer up to a maximum of three (3) unused sick days per calendar year to an employee suffering from serious illness or injury who needs additional time off for treatment and recovery, subject to the approval of the Publisher. The Publisher shall not unreasonably withhold approval. Transfers will be valued at the rate of pay of the donor employee.  The employee receiving the sick days must have exhausted his or her own sick leave in order to be eligible for a transfer pursuant to this Section.  Employees who transfer sick leave will not be eligible for the sick leave bonus set forth in Section 8.A.”

3. Delete the following paragraph from Section 8. A.:

“For the calendar year commencing January 1, 1989, and for each calendar year thereafter, each employee who uses no sick time under this section during the entire calendar year shall be paid during the third pay period in the immediately succeeding calendar year, a bonus of one day’s pay.”

4. a.
Delete the following Exempt titles: Marketing and Promotions Manager, Strategic Development Director, Publications Manager, Assistant Managing Editor(s) – 2, Administrative Assistant to the Editor, Credit/Customer Service Supervisor, Administrative Assistant to the Advertising Director, National Sales Manager – 2, Classified Advertising Manager, Assistant Classified Advertising Manager, Customer Service Manager, New Business Development Manager, Internet Sales Manager, Interactive Media Director, Bureau Chief, Deputy Managing Editor, Customer Care & Retention Supervisor, Payroll Manager, Human Resources Program Manager.

b.
Add in the following Exempt titles created during the term of the Agreement – Chief Financial Officer, Executive Editor/Magazines, Design Director/Magazines, Director of Operations & Facilities Planning, Director Marketing & Strategic Operations, Brand Manager (Advertising), Brand Manager (Newsroom/timesunion.com), Brand Manager (Circulation/Community Relations), Marketing Creative Manager, Director of Technical Services, End User Support Supervisor, Programming Manager, Manager Publishing Integration, Publishing Integrator, Network Systems Engineer, Programmer/Developer, HR/Payroll Manager, Systems Editor, Senior Editor (6), Food & Home Editor, Team Leader, Systems Editor, Senior Editor News & Information Services Desk, Recruitment Manager/Inbound, Online Sales Manager, Interactive General Manager, Executive Producer, Interactive Audience Manager, Interactive Products Manager.

c
Add in Guild titles created during the term of the Agreement.


Deputy Business Editor, Class A. (Editorial.)

           

Marketing Media Specialist, Class B. (Changed from existing title of 


Specialty Publications Editor.)

           

Marketing Creative Coordinator, Class C.
5. Replace Section 26. D. with the following:

“Employees working on a five (5) day basis shall be given two (2) continuous days off in every seven (7) days.  Where, due to an emergency, the previously scheduled two (2) consecutive days off are interrupted or canceled or changed, the affected employee shall be granted two (2) consecutive days off in the same work week.

The company may change an employee’s regular days off with two weeks’ notice once a year.  If the company determines that a second change is required, or an employee requests a change, it shall be done by mutual agreement.”

6. Replace Section 16. F. with the following: 

“As soon as practical following termination of employment, each employee shall be paid all accrued and unused vacation, including fractional accruals, as well as all accrued and unused makeup and personal days.”

7. Replace Section 6. E. with the following:
“Dismissal pay need not apply to an employee discharged for gross misconduct, dishonesty, or in the case of self provoked discharge for the purpose of collecting dismissal pay.”

8. Add the following sentence to Section 19-B.: “Contribution maximums will match the federal maximums allowed.”

9. Add the following sentence to Section 27. A.: 

“An employee may elect to exchange Christmas Day for another religious holiday of their choosing.  If the employee does so, and is then scheduled to work on Christmas Day, the employee will receive regular pay.”

10. Maintain all Side Letters, except delete Side Letter 5.

11. Agree to transfer Ed Finn, Mail Clerk, back to the Guild.

12. Transfer Director of Research position to the Guild.

13. Add the following as new Section 1. E. (Internships):

“Both the Company and the Guild value the experience of working with interns and mentoring potential future colleagues.  Both the Guild and the Company agree that interns shall not be used to displace or replace existing staff positions, and that internships are to be of a limited duration.

The Company agrees that it will provide to the Guild, upon the Guild’s request, the following information about interns: name, department in which they are working, duties, duration of internship, and compensation and/or credit.”

14. Add the following as new Section 17. D.:

“The Editorial Cartoonist will be entitled to 100% of proceeds from his/her Times Union cartoons that are reprinted in other publications.”

15. In Section 19, change the classification of the following positions:
· Content Editor – A

· Page Designer – A

· Page Designer Artist – B

· Photographer – C

· Reporter – C

· Researcher – C

· News & Information Services Coordinator – D

· News & Information Services Associate – G

16. Add the title of “Rack Technician” to Class H.

17. Continue practice outlined in sick leave agreement.

18. Enter into side letter regarding vision coverage – “The Company agrees to pay for annual routine eye examination.”
19. In Section 14. B. 1., replace the sixth paragraph with the following:

“The yearly cost of the employee’s coverage will be the yearly cost of the HMO they select plus the yearly cost of the dental coverage. The employee’s annual share of health insurance costs will be divided by 52 (or 53, if applicable) and deducted from their pay on a weekly basis.”
20. In Section 2. A., delete the following paragraph:

“With respect to employees hired before the date of the signing of this Agreement, not fewer than nine (9) out of ten (10) employees coming under the terms of this agreement shall apply for membership in the Guild.”
21. Add the following sentence to Section 3. G.: “A copy of such statement shall be provided to the Guild.”

22. Replace Section 14. G. with the following:

“The Company shall continue to administer family care financial planning programs, commonly known as Section 125 plans for medical and dependent care payments by employees. Employees may elect to defer a portion of their pay by making "pre-income tax" contributions to the program.  It is understood that the establishment of this benefit is subject to IRS approval and, once approved, is subject to the rules and regulations of that agency.”
23. There will be no changes to Sections 5, 10, 12, 13, 19-A, 20, 25, 30, 32 and any other section which is not the subject of a proposal or tentative agreement.

24. Replace the second paragraph of Section 8. C. with the following:

“An employee claiming benefits under the Sick Leave section, shall upon the Company's request, supply a note of examination by a doctor.  The Company shall pay any costs for such a doctor visit that are not covered by employee’s health insurance, provided that the employee provides prior notice to the Company if any additional costs will be incurred.  Such a request for a doctor's certificate or an examination may be made after three (3) consecutive days of illness or in cases where the Company feels there is evidence of abuse of the sick leave.  Also, the Company reserves the right to require an examination by a doctor or doctors at its expense.”
25. Replace the first paragraph of Section 14. B. 1. with the following: 

The Company agrees to provide the current (MVP Healthcare and BSNENY Dental) plans, or a comparable plan, covering medical, prescription drug and dental care benefits for employees and eligible dependents, and to pay the cost of said plan during the life of this agreement, less the Employee contribution specified below.  Notwithstanding the above, the parties agree that the Company is not prohibited from offering alternative plans, and/or alternative rate structures. 

26. Add mid-contract Blogging Agreement as new Side Letter.
June 28, 2006

Timothy P. O’Brien

President

Newspaper Guild/CWA of Albany

890 Third Street

Albany, New York 12206

Dear Mr. O’Brien:

This letter sets forth the agreement between the Albany Times Union (“Company”) and the Newspaper Guild/CWA of Albany (“Union”) regarding the assignment of employees represented by the Union to write for web logs (“blogs”) maintained by the Company.

This agreement supplements and is made part of the collective bargaining agreement (“CBA”) between the parties.  In the event of a conflict between this letter and the CBA, the terms of this letter shall control.  The parties agree that this agreement is specific only to blogs and does not otherwise affect in any way an employee’s right to overtime, shift differentials or any and all other provisions outlined in the CBA.

If the Company requests an employee to contribute to a blog, the parties agree that the following conditions shall apply:

1. An employee who contributes to a blog will receive the same legal protections from the Company as he or she does when writing stories to appear in the newspaper or on the Company’s web sites.

2. An employee who contributes to a blog during the employee’s straight time working hours shall not receive any additional compensation for contributing to a blog.  

3. An employee may not contribute to a blog outside of his/her normal working hours unless the employee first receives permission from the Company to do so, or when requested by the Company.  The Guild shall be notified by the Company in writing of an employee who is given approval to make regular off-hour contributions to a blog without prior permission.

4. If an employee contributes to a blog outside of his/her normal working hours, the employee shall be paid overtime only for the actual hour(s) the employee spent contributing to the blog, and therefore minimum overtime requirements under the CBA shall not apply.

5. All approved overtime claims must be submitted in the form prescribed by office rules.

6. An employee may request to discontinue his/her contributions to a blog, and the Company will give due consideration to any such request.

Please countersign this letter in the space below to indicate the Union’s agreement with the terms of this letter.

 Sincerely,

George R. Hearst, III

Vice President, Associate Publisher 

and General Manager

Agreed:

_____________________________________________



Timothy P. O’Brien on behalf of the Newspaper Guild/CWA of Albany
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June 28, 2006


Timothy P. O’Brien


President


Newspaper Guild/CWA of Albany


890 Third Street


Albany, New York 12206


Dear Mr. O’Brien:


This letter sets forth the agreement between the Albany Times Union (“Company”) and the Newspaper Guild/CWA of Albany (“Union”) regarding the assignment of employees represented by the Union to write for web logs (“blogs”) maintained by the Company.


This agreement supplements and is made part of the collective bargaining agreement (“CBA”) between the parties.  In the event of a conflict between this letter and the CBA, the terms of this letter shall control.  The parties agree that this agreement is specific only to blogs and does not otherwise affect in any way an employee’s right to overtime, shift differentials or any and all other provisions outlined in the CBA.

If the Company requests an employee to contribute to a blog, the parties agree that the following conditions shall apply:


1. An employee who contributes to a blog will receive the same legal protections from the Company as he or she does when writing stories to appear in the newspaper or on the Company’s web sites.

2. An employee who contributes to a blog during the employee’s straight time working hours shall not receive any additional compensation for contributing to a blog.  


3. An employee may not contribute to a blog outside of his/her normal working hours unless the employee first receives permission from the Company to do so, or when requested by the Company.  The Guild shall be notified by the Company in writing of an employee who is given approval to make regular off-hour contributions to a blog without prior permission.

4. If an employee contributes to a blog outside of his/her normal working hours, the employee shall be paid overtime only for the actual hour(s) the employee spent contributing to the blog, and therefore minimum overtime requirements under the CBA shall not apply.

5. All approved overtime claims must be submitted in the form prescribed by office rules.


6. An employee may request to discontinue his/her contributions to a blog, and the Company will give due consideration to any such request.

Please countersign this letter in the space below to indicate the Union’s agreement with the terms of this letter.


 Sincerely,


George R. Hearst, III


Vice President, Associate Publisher 

and General Manager


Agreed:


_____________________________________________




Timothy P. O’Brien on behalf of the Newspaper Guild/CWA of Albany



